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Dear Readers,
Mark Twain knew it: predictions are difficult, especially when they concern the future. Nevertheless, Kai
Jacob, Dr. Dierk Schindler and Dr. Bernhard Waltl,
Co-CEOs of the leading think tank Liquid Legal
Institute, take a look at the key issues that await us in
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2022. Required reading if you value a compass that
points your strategic ideas in the right direction.
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Customer Development is a continuous practice that
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Knowledge management, customer development,
eDiscovery, court room automation - these are the
keywords for the other topics in this issue of Going
Digital. I hope you enjoy reading!
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In a nutshell:
Going Digital is
a team sport!

1

Diversity: More than ever, a diverse and cross-functional organization is required to identify and
respond to the challenges ahead. We need to
embrace, acknowledge and authentically address the
full range of talents, especially those with "non-legal" skills, e.g. when it comes to understanding a
problem and creating possible solutions by means of
design thinking, or when executing a complex
project with project management skills.

2

Digital and agile mindset: “The pace of change has
never been this fast, yet it will never be this slow
again.” Clients transform their business models in
the digital era. Legal departments are called to run
more effectively and efficiently. Legal talent expects
a modern and future oriented career path. We need
to accept this by changing our mindset and by
improving our skill set with exactly those methods
that help us to constantly adapt: agility.

3

Platforms & managed services: Successfully
delivering a project within time and budget has
always been challenging. Modern trends towards
platforms that already meet many basic requirements we (and many others) have in common allow
us to kick-start new approaches and solutions and
thereby to stay focused on “our problem at hand”. It
is not “build or buy” anymore - it might well be “use
as a service and adapt”. Projects like DIKE – Digital
Legal Ecosystem, which will most likely be funded
within the European GAIA-X project, will significantly contribute to the adoption of platforms in the
legal space.
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I

n this issue, Kai Jacob, Dr. Dierk Schindler and Dr.
Bernhard Waltl, the co-CEOs of the German non-profit thinktank Liquid Legal Institute e.V., share their collective insights for 2022 with us:

The ‘Going Digital’s Top 5’ aim to provide guidance for
those being engaged in the legal transformation business:
law schools, law firms, legal departments, including, but
not limited to their clients and stakeholders. The topics
have been assembled by the leaders of the Liquid Legal
Institute based on their experience from closely observing
and actively contributing to innovation in the legal ecosystem.
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Data literacy & metrics: The usage of digital tools
and applications will allow us to work more efficiently and effectively, plus, it generates data that
gives us insights we have never had before. With an
appropriate digital mindset and data literacy, this
data can be used to rethink our legal services in light
of the needs of our clients, and the way we deliver
them. In addition, it will create unprecedented
transparency, thereby opening a totally new world of
improving the working environment for our people,
of analyzing our workload to initiate improvements,
and, of identifying trends in our daily work to help
our clients move faster. However, we need to adapt
our “data skill set" across the organization. We must
never forget that ultimately, we are dealing with
humans and not with machines.

Most importantly Going Digital is a team sport! Understanding yourself as a part of a larger team and community is essential. Without the right blend of skills and mindsets, you won’t be able to cope with the challenges ahead.
In fact, you will not be able to understand the challenges at
hand or even foresee some of the most urgent topics. Let
us face the challenges together! ß
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IT law. Featuring articles written with real-world
legal practice in mind, the online Englishlanguage
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Lawyer well-being, sustainability & responsibility:
At the very center of everything we are doing are
neither the formal roles, nor the tech solutions, nor
budget optimization – but the people, the individual
human beings. The pandemic and the digitalization
force us to rethink the role of humans during all
these discussions that are still led by technical and
economic considerations. Once we start thinking
about the humans, e.g., lawyer well-being, additional important topics, such as (environmental)
sustainability, and corporate digital responsibility
will automatically become visible as well. We will see
an increased demand on answers on the question:
What role will legal play within these discussions?

www.businesslaw-magazine.com
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Finding what you
need fast
Structuring and sharing knowledge to
benefit client relationships

©©2_mishal-ibrahim

By Ursula von Golitschek and Lisa Weil

Valuable knowledge is not limited to pre-formulated products and solutions. It
is generally a good idea to adjust the form knowledge takes and the method by
which it is made available by taking into account different content and target
groups.

Ursula von Golitschek
Clifford Chance, Frankfurt am Main
Knowledge Manager

ursula.von.golitschek@cliffordchance.com
www.cliffordchance.com

W

ouldn't it be nice to be able to find what you
need quickly and easily? While this is not always
possible, efficient and effective knowledge management – structuring and managing an organisation's knowledge and information and sharing it with
individuals within that organisation – certainly helps.

Clifford Chance, Frankfurt am Main
Technology & Knowledge Management Advisor

Identification of knowledge

lisa.weil@cliffordchance.com
www.cliffordchance.com

The first thing to do, before considering the challenges and
the myriad benefits of knowledge management and
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In a world where the amount of information available is
growing at an exponential rate, relevant knowledge needs
to be identified, collated, processed, standardised (where
required), updated and made available to internal "clients"
quickly and in a form tailored to their needs.
It is also a good idea for internal clients to be aware of the
benefits of actively sharing knowledge across their organisation. Successful knowledge management has long involved the use of digital tools such as databases, collaboration software or alerter services.

Access to knowledge

Lisa Weil
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knowledge sharing, is to look at what we mean when we
refer to the term "knowledge". "Knowledge" can constitute
a variety of different things depending on the individual
organisation or sector concerned. In law firms or in-house
legal departments, where information and know-how are
key resources, there are usually a number of sources of
knowledge, ranging from template collections, books and
handbooks, journals, internal and external databases,
press releases, official notifications issued by public authorities and, above all, the knowledge and experience of
the lawyers. While these sources might be different for
other organisations or in other sectors, the thinking behind knowledge management and knowledge sharing is
always the same.

Next

Knowledge management is an ideal means of encouraging
digitalisation within an organisation while also improving
internal and external client satisfaction and strengthening
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client relationships through the sharing of knowledge and
know-how. While it is certainly not a good idea to share
highly complex contracts with clients (as this is unlikely to
improve the satisfaction level of the respective client), law
firms should consider to provide clients with information
and thoughts on new legal developments or other items
relevant and which they come across in their day-to-day
business. Compiling this type of product for clients requires significant "thought leadership", i.e. being able to
identify current and future trends, opportunities and challenges which may potentially affect clients. This knowledge can also be shared in a variety of forms and through
a variety of channels, such as traditional client briefings,
push or pull services, apps and web apps and, as we all
learned during the pandemic, online seminars, workshops
and presentations.
External clients benefit directly and indirectly from such
knowledge sharing. The indirect benefit is conveyed
through the positive impact good knowledge management has on internal clients and the quality of the legal
work products.

Standardisation of knowledge
Standardised "preliminary" products are a far more efficient way of preparing legal documents, thereby reducing
costs and allowing lawyers to devote more time to complex legal issues.
Automated documents also facilitate higher efficiency. After completing an online questionnaire, entering text and
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selecting relevant options, the software produces an individualised document almost instantly, which can then be
further edited by the user (depending on complexity and
bespoke elements). This type of semi-automated process
has become increasingly popular in recent years, with the
main benefit being that one questionnaire can be used for
an entire set of documents to ensure consistency across all
of those documents and to maximize efficiency. Automated document production solutions can be complemented
by other web-based solutions, which help automate internal processes, decision-making and responses to frequently asked questions.
The benefit of making such tools available to external clients is that they are thus enabled to compile knowledge fit
for their own purpose from anywhere and at any time.
This saves a significant amount of time, ensures consistency within and across documents, removes any need to review standard clauses and ensures that documents meet
general internal requirements.
Despite the fact that these "preliminary" products contain
standardised content, they are still regularly updated. A
suitably qualified expert always ensures that documents
are subject to ongoing review to take account of any new
legal and other developments.
The way lawyers create documents is changing. Instead of
starting with a blank Word document as in the past, a variety of platforms can now be used for document creation
(see above). It is still the case, however, that most documents need to be created from scratch. And here too, existing knowledge must be easily accessible. It makes sense,
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for instance, to be able to access research sources, literature references or even pre-formulated clauses and suggestions for alternative wording when writing a text. One
potential solution might be a digital assistant that recognises what you have written and says something like:
"Other people who have already written this paragraph
before you have written it like this". This would be a collaborative system similar to the suggestions on various
online shopping platforms that "Customers who bought
this product also bought ...".

Knowledge organisation
Valuable knowledge is not limited to pre-formulated
products and solutions. It is generally a good idea to adjust
the form knowledge takes and the method by which it is
made available by taking into account different content
and target groups. In terms of knowledge which is constantly being updated or which quickly runs out of date, or
just as a starting point for any type of knowledge, the best
option for consolidating and structuring knowledge is to
use a low-cost and easy-to-use tool, such as a wiki space.
Wiki spaces are easy to set up and exceptionally flexible.
The system features can be used to assign keywords to
documents and subject areas, to create a record of research
activities and to link information to internal and external
sources. The chat feature keeps communications within
the wiki space or even restricts them to an individual document, thereby avoiding the need for excessive emails. Internal or external links can be provided with additional
content. A subscription alerter service ensures that there
is no risk to miss any new entries or important notifica-
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tions. Access can be limited to specific user groups where
required.

„A suitably qualified expert always
ensures that documents are subject to
ongoing review to take account of any new
legal and other developments.“

Users will generally need to be able to perform some kind
of search.

ANZEIGE

Recognising the value of knowledge
The other key benefit of knowledge management and
knowledge sharing is their significance in terms of education and training. Law is a constantly evolving area and
staff turnover is a reality. Knowledge management and
knowledge sharing are therefore key components in the
value chain.
Any organisation employing good knowledge management practices and fostering a culture in which everyone
is encouraged to share knowledge is perfectly positioned
to respond to new developments and changing expectations, and to consider these not a problem but take them
as a challenge to be relished. ß

Google means that people now expect to be able to instantly access all information they need at the touch of a
button, making a good enterprise search tool absolutely
essential.
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This ensures that it is possible to search a range of internal
and external sources at the same time. Search algorithms
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Key insights from the ACC Legal
Technology Report for In-House
Counsel
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By Giuseppe Marletta and Antje Teegler

Companies looking to achieve optimal results in introducing new technologies to legal departments will require an efficient implementation strategy and top-down
management support and training.

T

echnology is a must-have in today’s in-house legal
departments. With growing amounts of data to review and a variety of third parties such as law firms,
service providers, internal business units, and other
stakeholders involved, corporate counsel must leverage
technology to protect and serve their organization.
Likewise, it goes without saying that the right technology
has the potential to make a significant difference in legal
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department operations. It not only increases productivity
but ensures accuracy and efficiency in all processes across
the board, adding value to the department and the business overall as a result.
To support in-house counsel in navigating the shift into a
more digital, automated workplace and identifying key
challenges companies face in this respect, ACC partnered
with Exterro, a leader in legal governance, risk and com-
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pliance software, to deliver the 2021 Legal Technology Report
for In-House Counsel.
With survey responses from 250 in-house counsel and legal operations professionals across 18 countries, the report examines the key trends, top technologies, implementation processes, and challenges faced by in-house legal professionals in the technology context.

The role of technology in today’s uncertain
times
The COVID-19 pandemic acted as a catalyst for digital
innovation in legal departments all over the world. According to Giorgio Rizzello, Legal Director EMEA for
Johnson & Johnson, and panellist of the Exploring Innovative Technology session at the 2021 ACC Europe Virtual
Conference, companies had to act quickly in consulting IT
specialists to universally adopt applications that had been
available for years while also introducing new technology
to keep their businesses afloat during the health crisis:
“The pandemic imposed legal departments to work in a
smarter way. [...] using cloud-based applications which
have been there for many years was not always the rule. It
has now become a rule during the pandemic. Our legal
department has never been so connected, working together in the same document, and becoming familiar with using cloud-based applications, team-working applications
in very efficient ways. So, I do think the pandemic has
probably helped legal departments to speed up innovation.’’
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With the COVID-19 pandemic, unavoidable climate
change, and the constant evolution of business and regulatory environments, in-house counsel must ensure legal
defensibility for their organization. To achieve this, technological advances in the areas of e-discovery, matter
management, and privacy should be placed at the forefront of any business strategy.
As per the Legal Technology Report, e-Discovery technology ranked number 1, with matter management and privacy technology rounding out the top 3 technology areas
required for ensuring defensibility. The emphasis on litigation and privacy showcases in-house counsel’s awareness
of the increasing demands that regulators and rapidly
growing data volumes are putting on the organizations
they are advising.

Top technology uses in legal departments
Matter management, e-billing, and contract management
have been declared as the most effective areas of technology by the legal professionals that use them. According to
the report, 66 percent of those who use matter management tools, 64 percent use e-billing, and 61 percent of legal operations professionals using contract management
tools rated these as the most effective technology areas for
legal departments out of a list of 14 options.
Moreover, most legal departments wish to leverage technology to improve contract management, data privacy,
and litigation activities. Contracts are the top area where
participants want to leverage software more effectively (77
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percent of the respondents), with privacy (40 percent),
and litigation (25 percent) rounding out the top three.
When assessing the type of technology required, one must
not overlook the differences between the category of legal
professionals that will use it. The report has shown that
lawyers aim at leveraging software more effectively, especially with regard to contracts, privacy, and compliance
issues.
In contrast, legal operations professionals are less focused
on these areas, but twice more likely to leverage technology more effectively in litigation. Likewise, matter management tools seem to be most helpful in reducing costs, according to lawyers, while legal operations professionals
highlight the importance of e-billing technology in
achieving the same objective.

Challenges in purchasing new tech
solutions
The report found that companies with revenue of less than
US$1 billion tend to involve between 2 and 5 individuals
and take less than six months to purchase new legal technology. This becomes increasingly complex in larger organizations, which tend to involve more individuals in the
decision-making process.
As a result, the average implementation waiting period
can be anywhere from three to 12 months and involve
more than five people for larger organizations. The
time-consuming process can constitute a considerable
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pain point for legal professionals seeking a timely solution
to everyday challenges.
Another aspect highlighted has been the fact that software
applications are often not connected to one another. This
leads to challenges in having to familiarize oneself with a
variety of user interfaces. All being unique, this can be
confusing and cumbersome for users, particularly when
they experience a lack of IT support. Many respondents
indicate that they would rather have a single comprehensive and unified software platform, and this is true across
all legal roles.

Technology in legal departments - the
bigger picture
While nearly two thirds of respondents reported that having legal technology in-house is now a must-have, and
over 50 percent admitted that they are interested in buying
legal software in the next 12 months, the adoption of new
technology by legal departments globally still leaves a lot
of room for improvement.

introduced, legal departments are given the ability to work
more accurately and efficiently, which in turn gives everyone more time to focus on higher-value activities.

current in-house challenges but also help future-proof
the career trajectories of their creators. But sometimes,
there is no budget for innovation and technology. What then?

‘’A prerequisite for implementing digital innovation are
lawyers who are eager to learn,’’ says Gloria Sánchez, Head
of Legal Technology & Transformation at Banco Santander, and panellist of the Exploring Innovative Technology
session at the 2021 ACC Europe Virtual Conference.

• Check out the ACC Maturity Model Foundational
Toolkit on Technology Management. The toolkit can save
you time and money when optimizing processes, technology, and human capital to improve efficiency and
cost-effectiveness. ß

Companies looking to achieve optimal results in introducing new technologies to legal departments will require
an efficient implementation strategy and top-down management support and training. It is important to identify
how individual users adapt and interact with new technology and meet them where they are - start with the early
adopters so they can help be ambassadors for their colleagues, followed by the early and late majority, and conclude with those most resistant to change.
To learn more about this topic, these ACC resources might
have the solution you’re looking for:

• From Business Intelligence to e-billing, from knowlFor one, one in six study participants indicated that their
legal processes are largely experimental, with no management or dedicated budget, while 76 percent said that their
processes are somewhere in the middle of the advancement scale.

• The in-house legal practice is changing. The more-for-

At its core, technology plays the role of a business enabler.
It should be easy to use, as well as solve existing problems
and everyday pain points. When the right solutions are

less challenge is becoming increasingly intense. In response, savvy in-house counsel are creating and implementing new and clever ways to deliver legal services.
These exciting in-house innovations not only address
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edge management software to workflow tools - do you
want to know what legal tech your peers have implemented? We asked, they answered.
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Holy grail or
waste of time?
Customer Development is a continuous practice that you should integrate into your organization's DNA
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By Ivan Rasic

Compliments like “I love your idea!” or “Your product will be amazing!” or future talk “Yes, I would love using your product once it is live” do not help you. Worse, they
mislead you into thinking you've stricken gold when all you have is a false positive at best.

L
Ivan Rasic
STP Information Technology Bulgaria EOD, Sofia
Intrapreneur & Managing Director

ivan.rasic@stp-online.de
www.stp-online.de
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ife is too short to build the wrong things” - you’ve
undoubtedly heard that before.

(from this point on, I’ll refer to it as the “PMF” for brevity). However, let me explain it here briefly:

At least, that’s how we feel within our product teams
whenever we have new ideas on the table. They
might all seem cool at first glance, but is there a viable
market to for them?

The PMF is a state where your offering (i.e., a product or a
service) satisfies strong market demand, even to a high
degree. It’s the best spot to be in from the point of view of
a vendor. Statistically speaking, the vast majority of all
companies, including start-ups, never get there.

As with any (brand new or seasoned) product or service,
the Product-Market Fit is the place where you want to be,
period. I’ve written about the Product-Market Fit before
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Since the PMF is mission-critical for any company, it pays
off to consider how to reach it in the first place. Indeed,
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there must have been cases where founders and companies have gotten there intuitively or by sheer luck. That’s all
fine and well, but we can’t replicate luck. Fortunately, there
is a framework that increases our chances dramatically to
succeed in our pursuit of Eldorado.
We at STP (and me personally) like to involve our target
customers as early as possible in the validation process.

• Customer discovery (or simply “Discovery”): the starting step where we aim to understand customers and
their needs that we might be able to satisfy;

• Customer validation: the stage where you (in)validate
your hypotheses and assumptions and reach a product
that (presumably) satisfies market needs;

• Customer creation: the proverbial rubber meets the
And this involvement and validation can take various
shapes and forms, be it sharing mockups, creativity sessions, hands-on workshops, etc. When we need to (in)
validate an assumption or a hypothesis, these are some
tools at our disposal.
The tools can vary, of course, but what remains a constant
is finding the information that will chart the way for us
towards the PMF. All these concepts, notions, and methods are also known as the Customer Development process.

road as you attempt to create awareness around your
product, distribute it, and get data about its success
and value;

• Company building: the previous three steps worked
(yay!), and now you are optimizing and scaling up
processes to meet your product or service demand.

But let’s take one step at a time:

Of course, you can repeat the steps above as many times as
it is needed. If you already have a company and want to
test a new offering, you would use the same framework
precisely. Most likely, you would even need to reorganize
your structure to support new offerings.

What is Customer Development

Why should you use this approach

Customer Development is a framework that helps you
identify the actual needs of the market and the way to adequately answer those demands while capturing a part of
the value in the process.

Whether you start a new product, service line, or even a
completely new enterprise, you are bound to have specific
ideas about your offering and value propositions. More
often than not, what you have at the start are hypotheses
and assumptions that need validation. The core benefit of
Customer Development is that it provides you with steps
that will help you (in)validate your initial ideas.

Steve Blank initially identified this framework, and it includes the following four steps:
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However, there are some other upsides of Customer Development (and some drawbacks, too, but more on that
below):
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It keeps your ego in check
As odd as it may sound, Customer Development prevents
companies and founders from falling in love with their
product (the “do you want to be right or make money”
dilemma).
First-time founders and mature companies can easily be
swayed by their enthusiasm and disregard any clues that
might signal that “their baby is ugly.” Founders are naturally quite enthusiastic (and that is a good thing); however,
they have to have a system that would prevent them from
wasting already quite limited resources (time and money
alike).
The Customer Development process, if applied consistently, would invalidate assumptions that led to enthusiasm
well before the company invests too much into the new
initiative.
This brings us to the following:

Customer Development is inexpensive, yet
it saves capital
While it may be viewed as overhead by some, Customer
Development is, in fact, able to save you tons of resources.
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It keeps your focus on mission-critical aspects of your enterprise by shielding you from making some conceptual
mistakes early on in the process.
In other words, Customer Development prevents you
from spending time and funds on the products that might
work. Instead, it allows you to invest in offerings that
SHOULD work.

„Whether you start a new product, service
line, or even a completely new enterprise,
you are bound to have specific ideas about
your offering and value propositions.“

And it is pretty inexpensive to practice customer development. All the tools and methods used in this framework
are lean by definition. Need to validate ideas for new features? Do not take the time to build a real-life solution; a
mockup would do just fine for the first touch with customers.
As a result, Customer Development can extend a company's runway while it pursues the PMF holy grail. Likewise,
companies that have done thorough research are also
much more attractive investment options. Presumably,
they have already mitigated tons of risks by (in)validating
initial hypotheses and assumptions.

It yields battle-tested products and services
This framework probably invalidates most product and
service ideas "in their crib", i.e., the drawing board. However, those ideas that do make the cut are much more
market resilient than the rest. Of course, that by itself
doesn't warrant their success in the real market. Still, it
gives them an edge.
Products vetted by this process are usually more straightforward, yet much more impactful, focusing on customer
feedback and their actual needs.

So, the CD process is godsent, right?
Hm, well, about that… As crucial as this framework is, it
is also essential to remember it is just a tool. As such, it is
only effective if applied consistently and adequately. Furthermore, there are some inherent drawbacks to this process. Customer Development is no panacea, not by a long
shot.

As to why organizations would avoid applying the CD, it
likely could have something to do with its leaders getting
emotional towards their ideas. Alternatively, subject matter experts could fall victim to their ego and thus skip this
vital exercise.

Ask the wrong questions
You might have the best intentions in the world; however,
you will get nowhere if you keep asking the wrong questions.
"But...but… there's no such thing as bad feedback", I hear
you protest, and you would be correct most of the time.
But there's one significant trap of customer feedback conversations that might lead us to bad data.

The Customer Development process could set you back if:

You use it inconsistently, or not at all
This process can't be beneficial if you don't apply it at all.
But what does it mean to use it inconsistently?
For example, you might have used this approach to get
your prospect customers' first round of feedback, leading
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to an MVP, i.e., a minimal viable product and the PMF.
Congratulations, but that's hardly the end. Customer Development is a continuous practice that you should integrate into your organization's DNA to yield the best results.
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How can data be bad? Well, if it gives us false negatives
(not good) or false positives (even worse), then we are
diving into uncharted territory with our product concepts.
According to the “The Mom Test” book, which I wholeheartedly recommend to anyone, bad data are either 1) compliments, 2) fluff (generic info, hypotheticals, talk about future), and 3) ideas.
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Compliments like “I love your idea!” or “Your product will
be amazing!” or future talk “Yes, I would love using your
product once it is live” do not help you. Worse, they mislead you into thinking you've stricken gold when all you
have is a false positive at best.
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While it can be easy to fall victim to false positives, luckily,
some techniques can help you deflect bad data and dive
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topic interests you.
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Even when applied correctly, the Customer Development
framework has some trade-offs. It is clear how it can delay
the whole product development process, especially if you
intend to gather feedback upon every product iteration.
Sometimes such effects can be okay but less desirable in
other circumstances.
Additionally, if you value developing and preparing your
service launch "under the radar," talking with customers
could expose you earlier than you would have wanted to.
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It all boils down to what you value the most, be it time-tomarket, the first mover's advantage, or nailing down customer needs to a tee. ß
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Quo vadis
eDiscovery?
©©uppichaya – stock.adobe.com

eDiscovery is a software used in US
and UK litigation cases to collect,
review, analyze and produce in order
to respond to an evidence request by
the court.
By Anna-Katharina Horn
eDiscovery tools are able to deal with huge amounts of unsorted data, read the metadata, set the information in relation and analyze it. Different filter and search
options enable the user to identify must-see documents among a larger group of documents.

History
2005 is often stated as eDiscovery’s birthday: the year
when the Federal Rules of Civil Procedure (FRCP) were
amended by the US Supreme Court with a category for
electronic records. This brought eDiscovery to the legal
market before anyone was aware of the term “legal technology.” eDiscovery was one of the very first legal tech
tools.
Anna-Katharina Horn
reThinkLegal GmbH, Frankfurt Main
Managing Director, Lawyer

anna.horn@rethinklegal.com
https://rethinklegal.com
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Before technical inventions conquered legal work, during
American discovery trials, lawyers fought their way
through physical papers in order to respond to requests
for evidence. With the amendment to the FRCP, different
eDiscovery software solutions entered the market.
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Aside from changes in the requirements for legal work,
society began using electronic communications more in
general. Over the course of the last 16 years, more correspondence was transferred into the cyber world: Alongside email, chat programs, blogs and social media have
become popular.
From the private user’s point of view, virtual communication is easy, fast and flexible.
For an investigator seeking information, putting email under the microscope reveals more information than just
reading a physical letter. Email reveals who sent the message to whom, who received it in copy, when it was sent
and when it was received. In contrast, if you have only the
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physical letter, only the content is searchable. In addition,
the metadata of an electronic document may reveal yet
more information, such as where it was created, at what
time, who else worked on that document after the creator,
etc. And by following the thread of an email conversation,
valuable information is detected about the participants in
the conversation.
EDRM
In 2005 the Americans George Socha and Tom Gelbmann
invented the EDRM (Electronic Data Reference Model),
which describes and visualizes the lifecycle of an eDiscovery document. The different stages and steps are named,
and a standard for eDiscovery was established.

Current use
US and UK attorneys mainly use eDiscovery in litigation
cases. The acceptance of the use of eDiscovery in court
cases is high and natural. During an eDiscovery-supported trial, the parties and the judge agree on the scope of the
investigations, e.g., custodians, search terms and date
ranges. Any electronically stored information (ESI) that
might be relevant to the case must be preserved. Further,
the parties decide whether machine learning features are
allowed to support the review. In eDiscovery, this machine
learning is named either technology-assisted review or
predictive coding, and it is used for finding relevant documents in a review case. The benefit of machine learning in
a review process is that users train the system to identify
relevant information. After “seeing” a certain set of re-
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Source: edrm.net

viewed documents, the system recognizes similar documents and prioritizes these. The user may then classify the
documents by their content and can provide feedback to
the system for the next round.
To fulfill privacy requirements, the filter and search options detect private conversations and information, preventing their review or classifying them as private information and filtering them out after the review. The tools
also offer redaction options in order to prevent such information – e.g. private and personal information or trade
secrets – from being revealed to the public.
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eDiscovery tools have very powerful engines that are capable of dealing with undefined and large amounts of
data. Often no one knows what the processed data contains. During processing, the data is deduplicated and the
OCR and meta data are read. As a result, not only can the
data be sorted and filtered by content, but the metadata
can be involved, adding more analysis options. For instance, information within the metadata can be put in relation to other information.
While eDiscovery is the tool of choice in the American
litigation process, the possible applications in Europe are
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primarily within the field of internal investigations. With
the options of searching, retrieving, analyzing and reviewing information, the possible applications are enormous.
Many antitrust and white-collar law cases have been dealt
with using eDiscovery. It is also in use at various German
public investigation authorities such as the Federal Criminal Police Office, the Office of the Federal Public Prosecutor and by the tax authorities. Due to its capabilities, eDiscovery has also been used for investigative journalism:
The Panama Papers, for instance, were analyzed with the
eDiscovery software Nuix Discover.
These investigations typically have a high focus on correspondence in order to detect misconduct, and thus focus
mainly on email and attachments, calendars and chats.
But most eDiscovery tools are able to deal with up to 1,000
data formats and search options such as syntax and
Boolean searches. They offer the option of transferring
documents into other formats, can transcript audio files
and even offer in-tool translation along with the visualization of data and machine learning options mentioned
above.

Future use
eDiscovery can solve many legal and investigative problems, but there are undoubtedly other challenging constellations where its use could be beneficial. The capability of
dealing with huge amounts of unsorted data offers many
answers to questions that have not been asked yet.

Issue 4 | November 2021

At reThinkLegal, considering the way tools sort data in
regard to the information in content and metadata made
us think about other use cases in which the challenge lies
in finding other discoverable information. After all, relevant information is buried not just in email correspondence and social media, but also in contracts, protocols,
pictures and formulas, among other sources.
The manual effort involved in going through data physically and the work of so many jurists to find the information they are looking for has decreased with eDiscovery,
and the capability of analyzing data features has tremendously increased in the last couple of years.

Typical assets that are overseen in a hasty insolvency can
be patents and trademarks. Using technical assistance to
scan through the company’s contracts might reveal hidden assets.
The traditional use of eDiscovery to scan emails is not
only useful during internal investigations but also in finding grounds for avoidance in insolvency proceedings and
helping to reveal incorrect behavior by responsible employees.

Contract management

The analysis options reveal the dimensions of time, words
and people, and set these in relation to each other – e.g.,
who talked to whom, which words were used the most
within which time frames, and so on…

Many legal tech tools have focused on putting together
contracts as well as organizing them and even redesigning
the typical contract.

Below is a summary of a few use cases outside the typical
scope of eDiscovery where the software can be put to great
use. Other cases might also benefit from eDiscovery software.

„While eDiscovery is the tool of choice in
the American litigation process, the
possible applications in Europe are
primarily within the field of internal
investigations.“

Insolvency procedures
In German insolvency proceedings, the liquidator has a
budget of time and money for liquidating the company.
The monetary budget stands in relation to the value of the
company. The liquidator’s earnings depend on the value of
the insolvency assets. Increasing the company’s value
therefore also increases the earnings of the liquidator.
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Our clients have approached us with the question of how
to deal with the numerous contracts needed for their real
estate. Commercially used properties need to fulfill the
legal requirements of building maintenance as well as contractual obligations towards tenants.
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After reducing the number of relevant documents, we
start sorting the documents by topic, such as property,
content or date range. It is also possible to add laws and
regulations and put these in relation to the identified documents. The property manager is now able to confirm the
relevance of the documents found, to use the coding panel
and, in this way, extract information manually, as well as
adding an external solution via API and extracting the
retrieved information automatically.

Retention and deletion obligations

In summary, eDiscovery tools are able to deal with huge
amounts of unsorted data, read the metadata, set the information in relation and analyze it. Different filter and
search options enable the user to identify must-see documents among a larger group of documents.
Using the coding panel, the user can classify the information manually. The user can also print out a report at any
point with the selected and filtered information. This
opens up possibilities for using eDiscovery tools in other
legal projects as well. Whenever a jurist looks for information in digital data, eDiscovery should be considered as a
solution. ß

Another powerful use of eDiscovery concerns claims for
information by employees. Under the new data protection
law, employees and former employees have the right to
receive notice of the information the employers have
stored about the employee. Given the “right to be forgotten,” employers must fulfill requests regarding stored information and possibly to delete stored information. Many
employers are not able to fulfill requests easily or on short
notice.
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Let automation
enter the
courtroom
RPA-supported alternative dispute
resolution processes and a glimpse
into the future of Court Automation
©©bankrx – stock.adobe.com

By Raluca Gheorghiu and Joachim Grouven, LL.M.

The basic principle of RPA in the context of Court Automation is that if there is a process that is repeatable and rule based, there is an opportunity for automating
such a process.

Raluca Gheorghiu
UiPath, Bucharest
Director, Legal EMEA

raluca.gheorghiu@uipath.com
www.uipath.com

Joachim Grouven, LL.M.
UiPath, Frankfurt
Head of Legal, Tax & Audit Automation

joachim.grouven@uipath.com
www.uipath.com
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Introduction
Looking at the current status of digitalization within our
court systems in jurisdictions around the globe might
not offer the most pleasant sight. However, when we take
a closer look at the technologies that are evolving to support the digitalization of court processes, we can see encouraging signs of change and modern adoption of existing technologies. There are various terms used to describe this development but perhaps the most inclusive
one is Court Automation. Court case administration or
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management systems, court scheduling software, judicial
workflow automation tools – they all are being best described by the term “Court Automation”. The common
ground between these solutions is that they all introduce
software to eliminate manual efforts for processing court
cases.
In this article, we will explore a tool UiPath created together with two business partners based on Robotic Process Automation (RPA); a tool that can be easily integrated into any other alternative dispute resolution process,
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or even give a flavor of what can be done for the digitalization of the litigation process at court of laws.
The basic principle of RPA in the context of Court Automation is that if there is a process that is repeatable and
rule based, there is an opportunity for automating such a
process. And the automatable potential of such a process
was identified and realized in collaboration with the Bucharest International Arbitration Court (“BIAC”) and
Consortium Legal under the short and simple name
“sArb”.
sArb, is an innovative and simplified alternative dispute
resolution platform, built with the aid of state-of-the-art
RPA software, helping parties in dispute to conclude
valid arbitration agreements.

• Phase 2: The sArb robot extracts the relevant data of
the parties under dispute from the form filled in by
the proposer and generates the arbitration agreement.

• Phase 3: The arbitration agreement is sent for confirmation to the proposer via DocuSign (or any other
e-signature tool), in a fully electronic, secure, and reliable manner. In this phase, the proposer has the
chance to validate the content of the arbitration
agreement and sign it.

• Phase 4: The sArb robot provides key information to
the BIAC about the initiated process and the involved
parties.

• Phase 5: The counterparty is notified by the sArb roSimilar to other arbitration courts, BIAC offered interested parties a service helping with the conclusion of arbitration agreements when parties had not contemplated
such an option in their already concluded business
agreements. The service presented high automation potential, as it is based on clear predefined rules, and, as
offered upon request to interested parties, it was repeatable. So, in June 2020, the sArb robot was brought to life.

bot, which automatically sends out an e-mail informing the relevant counterparty about the proposition
to enter into an arbitration agreement. The e-mail
also contains the link to the electronic signature tool
where the counterparty can check the content of the
arbitration agreement and sign it if it agrees with the
proposition.

• Phase 6: Should the counterparty agree with the prop-

But how does the sArb robot work?
• Phase 1: A company (the “proposer”) logs a unilateral,
conditional offer for the conclusion of an arbitration
agreement via the sArb robot by filling in the form
available here: https://s-arb.org.
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osition and sign such arbitration agreement within
the indicated timeline, the sArb robot informs all
parties via e-mail that the arbitration agreement was
concluded and is now effective and binding for the
parties. Also, the process is marked as complete in the
BIAC’s records. If the counterparty does not respond
within the specified deadline, or if it declines to sign
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the draft arbitration agreement, the process is voided,
and the proposer is informed that its proposition was
declined. They must now defer the dispute to the
competent court of law.
The sArb robot is offering a fully transparent and swift
process to all the parties involved, while also taking over
a highly repetitive task, likely to generate frictions that
are normal in the direct negotiation of amendments to
ongoing contracts, especially if the parties are under an
ongoing dispute at the date when they start the negotiation of the arbitration agreement or that of a new agreement altogether.
It is true that RPA will not replace legal practitioners any
time soon, but it can take some work out of the legal
practitioner´s busy schedule, benefiting all involved parties in the respective legal process. The mechanism behind the sArb robot is rather simple and likely to be integrated in the processes of a lot of institutions and companies, especially those working in the B2C sector. Hence,
the sArb robot proves to be a good example of the continuously evolving Court Automation.

Look into the future: Mediation robot
Now that you are familiar with one concrete example of
Court Automation, let´s take a look in the not-too-distant future and imagine a mediation robot based on the
same principles as the sArb robot, where the parties in
conflict need the help of an impartial third party to settle
their dispute. Who can be more impartial than a trained
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robot? Simple disputes would be solved by the robot facilitating the negotiation of the parties based on predefined rules and guidelines it can offer, while human legal
practitioners will only get involved in those complex situations that need more thorough knowledge and the handling of exceptions, that fall outside the predefined rules.
Also, companies working in direct relationship with consumers, who are highly likely to receive complaints or requests, could make a good use of a well-trained alternative
dispute resolution robot. Any legal-related process that a
company manages to automate can make a difference and
improve the lives of both legal professionals and their customers, as customer experience is not only related to the
services or products offered by a company but is dependent on the interaction the customers have with the company employees. A well-trained alternative dispute resolution robot would be able to instantly offer customers preagreed responses or fallbacks to the complaints and requests they submit to the robot, while humans will only be
required to intervene when the pre-approved fallbacks
were refused by the customer.

ANZEIGE

new documents submitted in a case, together with the correct copy of all new documents; all this, while maintaining
a paperless litigation process.
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„It is true that RPA will not replace legal
practitioners any time soon, but it can take
some work out of the legal practitioner´s
busy schedule, benefiting all involved
parties in the respective legal process.“
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Every small process that is automated is translated into
more time that is given back to the person who used to
undertake the process; time that can be used to focus on
other tasks that need to be handled, or in less overtime
which is a two-way road: it offers a better work-life balance ratio for the employee and less costs for the employer.
The digital revolution has been here for a while outside the
world of the court system, it’s high time it enters the court
room and all involved legal practitioners now. ß
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Having described the above, you can imagine the digitalization potential for Court Automation and how RPA
could support court clerks and improve the litigation experience offered to the litigating parties.
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Just imagine a world where all the parties involved in the
settlement of a dispute receive instant notification about
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