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As the digital sphere sits in a state of constant change, technological tools must either fight to stay current, or accept the eventual fate of becoming outdated.

A

s technology continues to advance and improve,
business operations are benefiting across the board
from enhanced efficiencies and automations within individual departments and across the entire
organization. Yet, as positive as these upgrades may be in
the long-term, they often are seen as intimidating or tedi-

Previous

Content

Next

ous to integrate in the short-term. So, what is the secret for
success in implementing new technologies?
In a recent webinar hosted by the Association of Corporate Counsel, Lindsay Lovell, Marketing Director at BusyLamp, a legal operations software provider specializing in
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matter and spend management, moderated an insightful
discussion on implementing legal technology systems.
The panel was comprised of three in-house experts: Joachim Kämpf of ECE Projektmanagement (Germany), Julian Miezitis of the Association of British Foods, and Beejal Patel of Diageo (United Kingdom).
In her opening remarks, Lovell set the stage for the panel,
saying “It’s an important discussion, because ensuring legal technology is adopted goes beyond the features
alone—it requires that the legal department is brought in,
the wider business is considered, the requirements are
governed well, user adoption and training are addressed.”
The implications of optimization have a much wider reach
than just the legal team, warranting a holistic understanding of department and organizational needs, and being
innovative and inclusive in introducing new processes.
Bringing forth an abundance of unique experience and
yielding an insightful dialogue, the three-pronged structure of the webinar guided the audience through the specifics of how to identify the technological needs within a
legal department, what to consider when identifying new
tools, and why a consistent follow-up is critical.

How to Identify the Need for New
Technologies in a Legal Department
As the digital sphere is in a state of constant change, technological tools must either fight to stay current, or accept
the eventual fate of becoming outdated. As such, it is important for companies to keep a watchful eye on the state
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of their platforms and be prepared to recognize the need
for bringing in new systems when the old ones become
outdated. “It is about saving costs and reducing the time
spent on everyday activities,” Patel pointed out, “staying
on top of the platforms a company uses is critical to driving efficiency.” Introducing new technologies must also
come from an existing need, the panelists collectively
agreed. It is tempting to see an exciting new tool and instantly want to have it—but there may not truly be a need
for it. Miezitis went on to elaborate that “the right way is to
start with the processes: what are the deficits, where do
you want to change something, and then collaborate
across departments.” Conversations across departments
are critical in identifying where existing needs lie and
what mutually beneficial solution can consequently be introduced.

What to Consider When Identifying New
Tools
Once an area of improvement has been identified, several
steps should be taken in the process of analyzing potential
technologies. With so many available vendors, particularly for global companies, attending relevant conferences to
explore potential solutions can provide a critical look into
the practicalities behind the service. Testing out demos,
initiating conference calls, and strategizing with IT experts are all critical steps in the process, Patel shared.
“More established vendors may have years of notoriety
under their belts, but new vendors can often provide more
of a personal touch, so understanding the plethora of
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available options and how they may operate within a department is key.”

„As the digital sphere is in a state of
constant change, technological tools must
either fight to stay current, or accept the
eventual fate of becoming outdated.“

Another important factor to consider throughout the process is the cost and budgeting aspect. As such, “technology
that’s beneficial to the entire company is really crucial,”
Kämpf added. “Departments are all driven by cost, so it’s
really important to select a tool that serves more than just
the legal team. It can also be a tool for things like compliance, for instance,” he said. Coordinating the conversation
between the legal operations team and other staff members ensures that all company needs are met and taken
care of.

Why Consistent Follow-Up is Key
As the number of organizations that feature a legal operations role at senior level continues to grow, so does the
clarity of the benefits of the position. Having a designated
team of employees who can help their coworkers understand newly introduced technologies is critical for user
adoption. Regular in-person group training sessions, webinar recordings, drop-in Q&A sessions, and easy-to-un-
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derstand language are all important factors to include in
onboarding a team onto a new platform. “We appoint a
‘super user’ and then afterward, we have a weekly meeting
of detailed statistics so we can track the status through the
whole system—user adoption internally as well as with
external law firms can be a challenge,” Miezitis shared.
“Involving an existing employee to assist in the implementation instead of an external consultant is, in my experience, really important, as it facilitates conversation between colleagues,” he added.

ANZEIGE

• The in-house legal practice is changing. The more-forless challenge is becoming increasingly intense. In response, savvy in-house counsels are creating and implementing new and clever ways to deliver legal services. These exciting in-house innovations not only address current in-house challenges but also help
future-proof the career trajectories of their creators.
But sometimes, there is no budget for innovation and
technology. What then?
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• Check out the ACC Maturity Model Foundational
When asked what their key takeaways from the webinar
were, the panelists responded: “requirements are key—
understand your people, your process, and your content.
Spend that time getting it right, and it will give you the
foundation you need to move forward with your project,”
Patel said. Kämpf added: “Don’t just look at the benefit for
the legal department, but also for other departments, and
coordinate with colleagues that can help you implement
your tools.” Finally, Miezitis stated “don’t underestimate
the challenge. Have high caliber, ample resources, and employees who can sort out nuanced complications.”

Toolkit on Technology Management. The toolkit can save
you time and money when optimizing processes, technology, and human capital to improve efficiency and
cost-effectiveness (included in ACC Membership) ß
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Embarking on a legal technology project may seem intimidating, but following the steps outlined by these experienced panelists is sure to simplify the process. Long-term
efficiency, budget optimization, and improved collaboration are just a few instances of possible successes yielded
by improved legal technologies.
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The digital transformation creates numerous opportunities for any business in the legal industry, thinking outside the traditional box will likely help to identify them.
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I

t is no news that businesses in the legal industry, especially those with a long-established history, will most
likely face a need to adapt their business focus and processes to today’s continually changing economic and
legal environment within the next few years. As many new
business models have emerged over the past years, especially involving legal tech, some existing services have already become obsolete. Among the main drivers of these
developments are disruptive technologies, introduced by
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small innovative players with ambitious visions. Although
the legal industry’s digitization has still not caught up to
the speed and progress of other industries, one can soon
expect rapid change in how legal services are provided,
who has access to justice and which areas of legal practice
maintain enough substance to be “safe” from the threat of
replacement by legal tech. To ensure durability and growth
in the market environment in the future, the legal industry’s small and medium businesses in particular must now
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products, services, and business processes such that the
business can leverage these changes in the ecosystem?

People, Values and Vision
How can a long-term vision and strategy for the digital
transformation of the business be formulated? How can
this vision be combined with and rooted within the business’ existing value system? How can this new vision and
strategy be communicated through change management
and storytelling so that all employees understand the new
direction and internalize the opportunities that digitization offers for them individually and for the company as a
whole? How can all employees be taken on board on this
journey of change with regard to thought patterns, work
modes, existing frameworks, and business culture? How
can anxieties connected to these changes be minimized
and replaced with excitement and anticipation? How can
credibility of these new values be created and preserved by
exemplifying them and integrating them into the leadership team’s own behavior?
Source: LECARE GmbH

define a clear strategy for working with – rather than
against – digitization and business transformation in the
future.
But where to start? To give an indicator of where to begin
when developing a digital transformation strategy, here
are a number of questions that any business should be able
to answer within the next years:
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Technology and Processes

Market Position and Ecosystem
What is the purpose of the business in the digital age and
what role will it play as a result? Which changes will the
digital transformation bring about for the business and
how will these changes impact the market environment?
What adaptations need to be made to current strategies,
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What role does technology play in the newly defined strategy and how can it be systematically used to update and
unify the business’ IT infrastructure? How can existing
business models and analog processes be digitized while at
the same time creating new business models that fully satisfy clients’ needs in the future and future clients’ needs in
line with behavioral and technological change? Where in
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the value chain will value creation happen in the future
and how can the customer experience be optimized
through digital offers?

implemented that enable fast decision-making, risk tolerance and the ability to learn from mistakes? How can the
digital transformation be rolled out across the whole firm
in a sustainable and holistic manner after pilot projects
have been successfully implemented?

Implementation
How can the most promising areas of digitization be identified, and how can objectives and activities for these be
defined and sequenced in a way that prioritizes the most
promising initiatives, such that resultant earnings can be
invested in the next initiatives on the roadmap? How can
lighthouse projects be used as pilots to receive early support through high incentives and low risk? Which competences are essential in a launch team that sets up the digital
transformation teams and coordinates communication
with all departments to implement digital workflows?
How can progress and success be measured through key
performance indicators (KPIs) and responsibilities created for them? How can financing of the investments in the
required IT infrastructure and human resources be ensured?

ANZEIGE
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Of course, these are substantial questions that take a lot of
time and effort to answer. These questions can assist as a
step-by-step guide for building a sound digital transformation strategy to properly prepare for the imminent disruption that the legal industry faces. Looking on the bright
side, the digital transformation can create numerous opportunities for any business in the legal industry, and
thinking outside of the traditional box will likely help to
identify them. As such, realists and enthusiasts who start
thinking ahead of time about their role and business model in the legal industry of the future will have a substantial
advantage over those who leave it to chance. ß
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The Road Ahead
Contemporary Challenges of Electronic Data Analysis
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By Christiane Müller-Haye and Sven Richert

In the document life cycle, there are in a wide variety of internal and external storage and archiving systems, flying through various communication channels in
between.
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Regional Technology Director for Continental Europe
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www.cliffordchance.com

T

imes have changed since the Enron case, which to
date remains the standard presentation data set
for most eDiscovery tools. Today, we are no longer
just dealing with ludicrous 500,000 American
English emails and their attachments.

There are 18 zeros in a quintillion. And 21 zeros in a zettabyte.

Clifford Chance, Frankfurt am Main
Legal Tech Solutions Portfolio Manager

Setting the scene

2,500,000,000,000,000,000 bytes in 2020; and
175,000,000,000,000,000,000,000 in five years' time.

sven.richert@cliffordchance.com
www.cliffordchance.com

More than 90% of the world's electronic data was generated in the last 3 years. 2.5 quintillion bytes of electronic

Despite all the known, and as yet unknown, challenges of
electronic discovery, eDiscovery can no longer be ig-

Sven Richert
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data are generated around the world every day, and this
is predicted to increase to 175 zettabytes by 2025.
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nored. Courts and other regulatory authorities have accepted the risk, which in case of doubt is related to the
accuracy of the quantification and the collection of the
data.
In the early years of eDiscovery we still had to go through
unstructured data, with considerable manual effort, in
order to identify the relevant data. This was obviously
very time-consuming.

Legal and Compliance
In the long run, GDPR will become a huge competitive
advantage for Electronic Data Analysis, provided compliance does not make it more complicated and expensive. Stakeholder management from a legal and compliance perspective is vital. The use of cloud services is still
seen as problematic.

A few years later, data was converted into electronic form
in order to use document review platforms, search functions and CMML (Continuous Multi-Modal Learning)
in order to reduce the reliance on human "reviewers". In
addition, the number of emails increased enormously,
and these could by no means be ignored as part of the
data investigations.

GDPR

In the 21st century, artificial intelligence helps us to segment, filter and recognize patterns. Predictive coding
and scalable cloud services are used to significantly reduce costs.

In cross-border cases a simple "Just go ahead and collect
the data, send it over to us, and we'll look after it" doesn't
work.

Challenges
Legal and compliance issues must always be considered
and are always challenging in an international environment. How can I quickly achieve initial results using Early Case Assessment? What does the atomization of information mean and how can I deal with it through de-duplication, and with which technologies?
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The EU General Data Protection Regulation (GDPR) obviously imposes a host of enhanced obligations on anyone (a corporation, legal team, etc.) who collects and
processes data, and it also provides data subjects with
greater control over the use of their personal data.

There are countries with a comparable level of protection, like Ireland or the Netherlands, but in Germany we
mostly rely on "in-country" processing and hosting along
with pre-filtering, to definitively exclude data privacy-violating transfer to a third country, most straight forward
by engaging local resources to process local data respecting local data privacy restrictions. Gone are the days
where international legal advisors were able to prioritize
the free movement of data around the globe to best fit
their strategies and resources over current-day compliance regulations on the very movement of that data.
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Unfortunately, even today, European enterprises continue to allow the unfiltered and unprocessed transfer of
data in jurisdictional proceedings outside of the scope of
GDPR, despite the penalties that are in place.

„The legal market players in Germany
have remained extremely cloud-critical in the recent past, both on the
part of law firms and clients.“

In addition to the protection of personal data that falls
within the realm of export control, banking secrecy, intellectual property protection, and other GDPR-governed data, eDiscovery service providers are being asked
more than ever to advise their clients and their legal
counsel on the meaningful, robust, and secure methodologies available today.

Stakeholder Management
In this context, it is a question of leveraging the right
approach, the right workflows, and the appropriate tools,
with each playing a very important role in tackling the
data privacy challenge. Depending on the procedure and
technology, communication challenges must also be
considered.
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Who informs whom, by when, and what role do employees have?
Which stakeholders need to be considered? For example:

• Data Protection
• Data Security and Risk
• IT
• Legal Department

the fundamental virtualisation of the working world (Microsoft Teams or Slack for chat, audio and video conferencing, screen and file sharing) are taking place almost
entirely in the cloud. Market participants will have to
swallow the (perceived) bitter pill if they want to participate in the upheavals and innovation. Everything can be
designed securely in terms of IT technology, data protection and professional secrecy, including §203 StGB and
§43e BRAO. Even with the largest providers of standard
software, it is tedious, cumbersome, elaborate and takes
longer than expected to find a common denominator to
adapt their processes and agree on the paperwork – but it
is feasible.

• Employee representatives and – not to forget –
• the Works Council (as the shop-floor organization in
many European countries that represents workers and
employees and functions as a company or firm-level
complement to trade unions)

Cloud Usage
The legal market players in Germany have remained extremely cloud-critical in the recent past, both on the part
of law firms and clients. The emergence of virtual marketplaces (Reynen Court or Digitale Ökosystem Recht
(DIKE) based on GAIA-X under the consortium leadership of the Liquid Legal Institute), the emergence of de
facto industry standards (such as Litera Transact for
checklist management or HighQ, the Swiss army knife
among collaboration tools) and the progressive consolidation of providers (Litera or Thomson Reuters) as well as
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Early Case Assessment (ECA)

order to then give an indication of how critical the case
actually is.
This means that you need different tools:

• Classic eDiscovery tools are helping to find where specific information sits

• ECA tools are helping to understand what information
is there

• The expectation is that the supporter will quickly enable the defendant or client to understand the risk,
scope, and size of the problem, ideally by following the
ECA lifecycle which typically includes all of the following:

Tell me what’s there! Is there a risk? How big is the risk?

• Performing a risk-benefit analysis

Early Case Assessment refers to estimating risk, time, and
money as well as the prosecution or defence of a legal case.
The benefit of thorough ECA is saving money. It can help
organizations to either save money across the entire process of the Electronic Discovery Reference Model or in the
light of litigation, for example.

• Placing and managing a legal hold on potential documents (paper and ESI) in appropriate countries

• Preserving information abroad
• Gathering relevant information for attorney and expert document review

Discovering and acknowledging the critical data before
others do may even prevent reputational damage

• Processing potentially relevant information for the
purposes of filtering, search term, or data analytics

No-one nowadays can expect that an eDiscovery consultancy, vendor, or a law firm providing eDiscovery services,
litigation and anti-trust support "can lock themselves up
in a room for weeks" for i.e., 4 TB of data to be searched in
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• Information hosting for attorney and expert document review, commenting, redaction
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• Producing documents on parties in the case
• Reusing information in future cases
ECA is a comprehensive and holistic evaluation of legal
liability and potential costs at the outset of a case. In addition to looking at the relevant data, ECA comprises comparing matters against similar past matters, decisions
about what counsel shall retain and looking at previous
court rulings to assess the viability of a matter.

Atomization of Information
Do you use beA or XNP? Have you ever answered a call
with a text message? Does your corporate IP telephony
system send voicemail messages via email? Does your employer try to manage email overload with collaboration
platforms like Microsoft Teams or Slack? Has a client ever
asked you to communicate via WhatsApp, WeChat, Signal, Threema, Instagram, Discord, Line, Facebook, or iMessage? Do you use virtual data rooms such as Ansarada,
Datasite (formerly Merrill), Drooms, Imprima or any of
the myriad others? Or transaction platforms like HighQ
or Litera Transact? What about electronic signatures like
Adobe Sign or DocuSign?
If your answer to all these questions is always "no", then
you do not need to read any further.
Communication does not happen in a continuous stream
(anymore), and documents are not stored in one or a few
systems. In the document life cycle, they are in a wide va-
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riety of internal and external storage and archive systems,
flying through various communication channels in between. There are different versions of documents, of which
in turn there may be several renditions (a Word document, the PDF generated from it, the same content on a
website in HTML form, or a scan of it, for example). And
then, of course, there are many media discontinuities:
printouts with and without manual notes, blackened
PDFs, signed in wet ink or certified documents, photocopies, scans, or even faxes.
How do you find the relevant needle in this haystack? We
can save a lot of time and effort if we only look at the relevant documents and emails, not all variants and variations. In the next chapter we will set out how to reduce the
volume through de-duplication.

De-duplication
There are always duplicates in the myriad of documents,
emails and email threads, text messages, audio and video
files that must be searched. Some duplicates are easy to
detect, others are difficult or cannot (yet) be identified via
an automated process.

that do not allow any conclusions to be drawn about the
original name of a file or its content (e.g., a hash value according to the MD5 function: "f1db32c3cdd736117ed924a86d7b5f8d"). Hash values are formed – depending
on the function used – according to more or less complicated constructions.
In practice such (cryptographic) hash functions have the
advantage that it is almost impossible for different files to
result in an identical hash value. This means that each file
ends up with an unambiguous name, which makes it easier to check whether files have been changed afterwards. In
addition, hash functions enable large amounts of data to
be searched for identical duplicates, for example. Therefore, hash values are particularly interesting or even essential for criminal authorities, but also in the area of eDiscovery.
However, it is worth noting that the courts require the
hash values of the individual files to be listed in a separate
appendix in a comprehensible manner.
In addition, it remains to be seen whether the huge amount
of work this may involve would actually make sense.

Identical content in non-identical files

Identical files
What are hash values and why can they also be relevant in
eDiscovery? Hash values are often mentioned in connection with IT security and consist of (according to the most
common cryptographic functions) at least 32 characters
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A Word document, the PDF generated from it, and a scan
of it, always contain the exact same content, for example.
This document as an attachment in an email, or when it
has been printed, or when the metadata has been cleansed,
are also textually identical. But the files are technically
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very different and cannot be matched via their hash value.
You need robust tools to bring the textual content to the
surface and recognize such renditions as identical.

and reply-all messages. It also helps to identify email relationships, who was in contact with whom and when, etc.

It becomes even more difficult when there are versions of
documents that are very similar, but not identical, in content. What is the latest, what is the official version? Often
there are unsigned documents, one version signed by one
side and one version signed by the other, or both. Or draft
documents, notarized/stamped/sealed documents, etc.
Some tools or toolkits are able to find these "duplicates"
and present them together, as well as cluster similar documents, e.g., contracts based on the same template.

Translations and Transcriptions

Email Threads
An email thread is a single email conversation that begins
with an original email (the start of the conversation) and
contains all subsequent replies and forwards to that original email.
There may be data inconsistencies, such as timestamp differences generated by different servers in different time
zones, which may lead to misinterpretation. Also, an original email may end up in different sub-threads.
Appropriate tools determine which emails belong to the
inclusive (i.e. that they contain unique content) or socalled leaf emails (the leaf at the end of the branch) and
should be reviewed. This reduces the time and complexity
of reviewing emails by consolidating all forwards, replies
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This is the hardest and newest challenge in de-duplication.
We recently had a situation where we were confronted
with video, audio, and text files in multiple languages. For
some pieces of evidence there were video files in different
formats, several stills from those videos in multiple resolutions, audio file snippets from those videos, as well as
manual minutes and machine transcripts from them. The
original material was in different languages, the minutes
and transcripts were translated manually and by machine.
Luckily enough these files had speaking filenames and
were presented in a well-structured way. Had this not been
the case, it would have been impossible to automatically
identify such "duplicates" using any existing tool.

Technologies
The following describes some underlying core technologies that are essential for conducting electronic data analysis, as well as their advantages and limitations. They create real value in a well-orchestrated interplay.

common application of RegEx is wildcards. RegExes are
ideally suited to finding dates or monetary sums in documents.

Machine Learning (ML)
An artificial system that learns from examples and can
generalize these after the learning phase is called Machine
Learning. The ML algorithms build a statistical model
based on training data. It does not simply learn by heart:
patterns and regularities are recognized in the learning
data. This helps, for example, to classify document types
by their appearance. Or to recognize cat pictures.

Natural Language Processing (NLP)
NLP algorithms understand the sense of the sentences in
text files. The sentences are atomized into their segments,
personal forms or capitalisation are analysed, syntax is
identified (e.g. subject, object, article) and semantic meaning is assigned to their parts. This is a good method for
identifying information to be anonymized/pseudonymized or for machine translation for example.

Optical Character Recognition (OCR)
Regular Expressions (RegEx)
A Regular Expression is a string that serves to describe
sets of strings with the help of syntactic rules. The most
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Automated text recognition within images is now commodity and the basis for all the technologies mentioned
above. In the beginning, accents (à, ç, ë, î, ø, š, ù etc.), ligatures (æ, œ, ꝏ, ﬃ, ﬄ, ß etc.) or non-Latin characters were
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problematic. Today, NLP, ML and dictionaries are used to
improve recognition rates beyond ASCII. Text in columns,
hyphenation, or initials at the beginning of a magazine
article are also well recognized by most implementations.
Handwriting is also reliably detected and reasonably understood.
Multilingual text, tables, headers, footers, and footnotes
are still major challenges in normal documents. Paragraphs that cross page boundaries can get mixed up with
headers and footers, or table columns without large spacing do not always allow the correct reading flow to be detected. Frames, underlines, strikethroughs of individual
words, lines or entire paragraphs also continue to confuse
OCR engines.
Many eDiscovery tools generate their own OCR via an
image of the documents, even if the PDFs already contain
recognized text, for example. This is to ensure that the full
text content of the document is included and that any
flaws from older OCR implementations do not negatively
affect the quality.

ALTO

properly. And legally compliant cloud usage is possible
with professional providers, but still tedious.

ALTO (Analyzed Layout and Text Object) is an open XML
scheme for describing the layout information of digitized
objects. It was developed for the description of OCR recognition results text and layout on the page level of digitized materials. The aim was to describe the text and layout in such a way that a reconstruction based on digitized
material would be possible. ALTO is the de facto standard
for text digitization projects in Germany.

Languages and Fonts

Early Case Assessment can help to quickly get on the right
track.
The atomization of information can be managed using
tool-supported de-duplication.
Reliable technology exists to resolve most of the tasks with
high-quality, on-time and cost-efficient. The combination
of the tools, processes, and people that execute them is key
and determines the value generated. ß

Many eDiscovery and Legal Tech tools use Tesseract, the
most common free software component for text recognition. It is mainly used for the recognition of text characters
or text lines, but Tesseract can also carry out the decomposition of a text into text blocks (layout analysis) as discussed above. Text recognition data for well over 100 languages and language variants are available. It supports not
only Latin Antiqua fonts as we use in Germany today, but
also Fraktur, Arabic, (simplified or traditional) Chinese,
Cyrillic, Greek, Hebrew, Indian, and other fonts.

hOCR
An open standard used to represent text recognition results is hOCR. In addition to the text, its layout, recognition accuracy, formatting and other information can be
recorded. This metadata is stored in HTML/XHTML in
special meta tags. hOCR is used by most tech giants like
Apple, Google, Microsoft within the standard free software packages in their OCR implementations.
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Key Learnings
It remains challenging.
Legal and compliance issues can be eliminated if done
carefully. GDPR can become a competitive advantage for
EU/EEC providers – if the others do not adapt quickly and
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The Kanban tools must evolve over time; iterative and experimental approaches are intentional and essential for success.

J

anice Linden Reed, president of Lean Kanban Inc.,
says Kanban shows us how our work works. At first
you are alienated by this statement, because you see
yourself as "high performing" and "Top Professional" in your job and you don't need anyone – and especially
no new method – to be shown what you already know. If
you overcome this reflex and get involved with Kanban,
you will be richly rewarded with insights into your own
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actions and your own job, and gain design possibilities for
your own and your team's work.
Kanban originates from manufacturing and pursues the
goal of reducing stocks and controlling integrated production sequences at optimal cost. In the service sector, it is
used to define, manage and improve systems that provide
value-based services to customers. In knowledge work,
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the performance outcome is composed of information of
different forms from different people. Production can be
understood as a process of knowledge discovery and use
with associated process rules.
In all Kanban approaches, the focus is on optimizing the
value chain as a whole. While the agile Scrum methodology primarily focuses on the optimal production of an increment, i.e. a deliverable part, Kanban focuses on the
overall process and, thus, on all stages of production. In
fact, the pull principle, self-regulation and steady flow can
also be found as constituent features in Kanban.
With Kanban, it is possible to shorten production and
processing times and increase efficiency. Above all, specific metrics are created that allow expenses and times to be
reliably estimated. Furthermore, the work with the customer, the customer interface, can be integrated and controlled very well. It is precisely these aspects that make the
method so suitable in the context of digitization, where
customer satisfaction and experience, combined with reliable statements, are often crucial. Another important aspect is that the method has a low inherent resistance to
change and allows decentralized work at different project
speeds.

Start where you are! Respect! Avoid
Criticism!
Due to the positive effects and as a system for providing
value-oriented services, Kanban is almost perfectly suited
as an organizational principle and continuous optimiza-
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tion model for law firms and legal departments. We start
our fictitious Kanban project, as it could be realized in a
larger law firm with partners and associated teams or in a
legal department, with the teams documenting their daily
work routine over a week. Work packages are to be identified and measured on a time slice. In order to get comparable results in the team and between the teams, we agree
on daily team meetings in which the team members present how the last working day went. In doing so, we work
with a fixed time limit for the meeting and for the speaking time per person. The similarities with Scrum are easily
recognizable.
The meetings are prepared and conducted by a colleague
from the team (Kanban coach), who documents the results. Kanban, unlike Scrum, does not have own roles, but
is based on the existing structures. Based on our experience, it is important to give the Kanban project visibility
with the help of the roles in the enterprise and decision-making authority to the acting persons. In addition,
knowledge development and qualification can be better
controlled by means of a clearly defined team.
For the work with the operative teams, we agree that the
statements and measured values of the team members are
not commented and especially not criticized ("avoid criticism"). Joint reporting and controlling feedback are core
elements of Kanban. Ideally, the values of respect and
transparency as well as the principle of evolutionary
change – start with what you do and proceed in small
steps – can be experienced. What can be experienced in
any case is the empirical element that characterizes Kanban by analogy with Scrum.
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Be visual! Kanban and the Work-InProgress Limit
After a project week, the data are evaluated together. A
work package describes a service that can be performed by
a person with certain skills without support and auxiliary
services from third parties without interruption – i.e.
smoothly – within a defined time unit (tact). For each
work package, the predecessor and successor are identified; in addition, it is clarified what must be available for
the package to be processed "smoothly" (ready to do/
RTD) and what must be completed for the work package
to be considered done (definition of done/DOD). RTD
and DOD often take the form of checklists and specify
formal requirements.
A work package is described with the help of a card. The
card notes RTD, DOD, tact (target time), and required
skill level. Work results (products) consisting of several
work packages can be represented as holders (containers)
in which the work packages (cards) are transported during sequential production.
As a second result format for the evaluation, boards with
statuses are used alongside cards. The simplest board has
three status categories: "To do", "Work in progress" and
"Done". Depending on the status of work, cards are put in
the respective columns. This visualization approach with
cards (work packages) that signal the production status by
their location on the board is characteristic of Kanban.
The cards move through the board and visualize the work
flow.
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The potential achievements and abilities of the team are
also visualized on a Kanban board. Often, mixed forms of
skill level and time limitation are used. For example, employees are assigned to individual production levels on
which they are allowed to work. At the same time, the
number of work packages that an employee is allowed to
work on is limited. The work-in-progress limit (WIPL) is
central to achieving optimization goals, and finding the
right WIPL is by no means trivial.

„This visualization approach with cards
(work packages) that signal the production status by their location on the board
is characteristic of Kanban. The cards
move through the board and visualize the
work flow.“

After the initial evaluation meeting, the results are presented to the individual teams and discussed. The teams
commit to working with the boards and the project enters
the second week. By analogy with Scrum, a continuous
improvement process now begins. One week at a time,
data is measured and collected, then evaluated, suggestions for improvement are developed and communicated
to the teams.
The Kanban tools must evolve over time; iterative and experimental approaches are intentional and essential for
success. In each project week it should be clearly marked
which approach and rules are currently being tested and
which are currently considered set. After a certain time,
the respective experiment is discussed and declared as set
(Keep), adjusted again (Try) or discarded as unsuitable
(Drop).

If you can't measure it, you can't manage it!
"Stop starting, start finishing! Digitization and pressure
for efficiency entail the need to respond quickly and without delay to changing requirements and/or framework
conditions. In such an environment, the agile Kanban
method provides a set of rules that helps to respond quickly and in a targeted manner. Kanban has "balance" as a
core value and as a stated principle to manage the flow of
work while people and teams organize themselves. It takes
time and deliberate experimentation to find the optimal
WIP limits.
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The longer one works with the method of continuous improvement, the more stable the results become. As a rule,
however, the optimization potentials also become smaller
and smaller, which can be tapped directly without further
ado. Now, at the latest, it is time to develop and introduce
key figures, metrics and explicit rules for processing work
orders or creating intangible products (Standard Operating Procedures/SOP). The key is to work with as few metrics and rules as possible. Few but meaningful key figures
characterize a successful Kanban implementation.
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A Kanban board visualizes the work flow and establishes
automated control loops. With the data generated from
this process, it becomes increasingly possible to control
the "production" of intangible services, to achieve a more
even and better performing workload and to eliminate
bottlenecks in a targeted manner. In addition, the customer experience can be improved based on the data through
suitable service level agreements. In the case of automation, the use of legal technology, the RTD and DOD
checklists and the associated data are ideal prerequisites
for selecting the right systems and optimally deploying
them.

Take aways
The short explanations give a first impression of how Kanban can work in the daily legal work routine. By analogy
with Scrum, it is transparency, pairing, and above all balance and a steady flow of work that must often first become part of the work culture in the organizational units.
In addition, there is the hurdle of needing know-how from
the operations research area, and it is very difficult, especially in partner organizations, to establish a service delivery team that initially and in the medium term supports
the change process, but then even controls the service delivery. It remains to be seen whether the competitive pressure is already strong enough to trigger such a culture
change.
Editor`s note: Please take a look at Erbeldinger/Bresching in GoingDigital
2/2020, 26: (please see here) ß
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H

umblebrag alert: we recently launched LEXolution. DMS Pro Mobile DESK which allows you easy
access to your documents on the go. We thought it
might be a nice touch to share some of the principles we used during the design process to celebrate this.
Read more below:
As the digitization of communications and services keeps
upping its pace, we are all faced with the notion of UX
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(User Experience) daily. Moreover, it is irrelevant if you
are a service vendor or user—we are all affected by UX in
some shape or form. In addition to value and functionality, truly great vendors distinguish themselves through excellent user experience.
In short, chances are that you, too, encounter the concept
of UX every single day. The typography and formatting of
this article and the page that you are now reading impact
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how you feel while reading this text. Have the publishers
made it easy for you? If so, they've achieved a good experience for their readers.
However, if you are still new to the notion of UX:

Who should pay attention to UX?
If you’ve made it this far, you may wonder, “what’s in it for
me?” Are you, in particular, supposed to pay attention to
user experience? Well, I guess it comes down to what you
do within your niche and how you interact with your
stakeholders.

What is UX and why does it matter?
Depending on the context, UX can have different (albeit
quite related) meanings.
On the one side, UX is all about how your readers, users,
service consumers, etc. feel while using your apps or services. This feeling results from the "build quality," structuring, and packaging of vendors' content for their consumers.
Taken from another angle, UX also refers to a set of practices used throughout the app-building process, aimed to
cater to and enhance what users feel and experience while
consuming content, in whatever shape or form.
It is clear how one notion of UX is linked with the other.
Content vendors and service providers alike have to take
into consideration how their products will make users’
feel to stand out from the crowd. And, in doing so, they
strive to apply best practices that reinforce positive experiences.

„Have a well-defined user persona in mind
even before you start devising your web
page or application.“
To give an example: If you are one of your law firm’s principals, you may feel that your services have nothing to do
with user experience. After all, you have “clients,” not “users.” You (likely) aren’t doing any software application development, and does that make the core principles of UX
irrelevant to you?
Even in this case, I feel there’s a strong case in favor of
minding the UX. Let’s consider:

• Okay, you aren’t a software vendor, but your law firm

site, blog, or other touchpoints is more or less likely to
get you a new client?
The above is even more critical if you’ve started to productize your legal services. If this is the case, you are likely
devising some applications and portals for your clients to
use.

The essential principles of UX
With all this being said, it’s clear why UX is nothing to be
brushed off. If it matters to you how your clients or users
feel about your brand, there are some core principles that
you (or your team) should have in mind.
Here are some of the most critical starting points:

It all starts with the users
You can’t, after all, spell “user experience” without “users.”
While this much is clear, sometimes it might not be so
easy to zoom out from the project and put yourself in your
users’ shoes.

likely has a website;

• The purpose of your website is to serve some content
to your prospects and clients;

The goal is to thrill users and keep them coming back for
more.
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• That being said, do you feel a lousy UX on your web-
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Sometimes highly skilled designers like to impress their
peers and revert to using very creative yet experimental
methods. If users, however, are on the more conservative
side, they could easily be confused by such avant-garde
design. If users are confused, they are less likely to reach
their goals with your app or website (or, at least, to do so
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within a reasonable time frame). Despite all the great efforts, this would lead to poor UX.
So what does it mean to start with users in mind? Have a
well-defined user persona in mind even before you start
devising your web page or application. Think about who
will consume the content, what it is for, and their likely
goal.
Further, think about the circumstances in which users
would consume your content. Will they do it at their
desks, or are they more likely to access your apps and pages while on the go?
(There are great books on how to craft and iterate your
user persona, and you can find them on Amazon for Kindle readers – I would highly recommend to consult them
if you are new to the subject)

Relevance, relevance, relevance
This principle naturally stems from the first one. If you’ve
started with your users in mind, you are likely to understand why they consume your content in the first place,
what goal they are achieving with it, and why they return
for more.
Naturally, visitors come to your website with a purpose.
With this in mind, you are better positioned to help them
reach their goal faster and in a more structured manner.

As mentioned, it could be tempting to include all the bells
and whistles in your web pages and apps. However, if you
only stick with your users’ primary goal, you may remove
all other elements and objects that don’t contribute to it.

Use simple language in your texts
Regardless of how well educated your audience is, simpler
is always better, and simplicity in writing is even more
relevant for lawyers for a number of reasons.
For starters, most of the lawyers’ communications are in
writing. Lawyer and law firm websites are usually rich in
written content (especially the news and blog sections).
Therefore, it would likely pay off to spend some time putting all this content in an easily digestible form.
Secondly, lawyers are, by and large, still frequently using
legal jargon in their daily work. At times, bits of that jargon could slip into documents and pages which don’t require complex language to deliver the message.
Your clients already know you’re a subject expert, so no
need to reinforce that message by using complex wording
on all occasions. Less is often more, and this is true for UX
as well.

a considerable role, and it represents much more than
merely a choice of font.
As publishers know, everything that has to do with putting
words on paper or screen is typography. Spacing, letter
size, fonts, and color collectively influence how easily users can consume written content and how they will feel
while doing so.
Robert Bringhurst, the author of “The Elements of Typographic Style,” defined typography as “the craft of endowing human language with a durable visual form.” That
quote drives the point home.

It isn’t up to you if you deal with UX
It doesn't matter how we feel about UX–whether we recognize its importance or not. Even if we choose not to
address our users' perception, they will have their experience nonetheless.
User experience is not one of those games where "the only
way to win is not to play them." Quite the opposite is true:
To stay on top of our users' perception, we have to take an
active role. It all starts with understanding our users and
their goals and then deciding how to best address those
needs. ß

Typography is king
It isn’t only what you write and how you phrase it, but also
how you lay it out for reading. Therefore, typography plays
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For those who have never heard of RPA, here is a quick
summary in three words: automating repetitive tasks
(with the help of a bot). RPA is the key to liberating all
professionals, including lawyers, from repetitive and re-

Previous

Content

Next

dundant tasks in order to allow them to focus on more
strategic initiatives, while saving money for their companies.
The UiPath legal team started the design and implementation of the first legal bot as early as 2017; today UiPath has
over ten bots in action. One of them is the IPR Bot which
will be described in detail further below.
The IPR Bot is a complex intellectual property rights
screening solution centered around an intellectual proper-
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ty rights repository, that uses the results of different processes performed by several robots to inform UiPath lawyers of related processes and to trigger relevant actions,
either independently, with the help of unattended robots,
or with minor human intervention, while using attended
robots.
The IPR Bot solution was designed to cover the following
activities which are usually carried out in a very time-consuming process by an IP practitioner:

• Trademark clearance searches – the Clearance Bot
• Monitoring third-party trademark applications – the Monitoring Bot

• Performing online searches in order to detect intellectual-property-rights infringements – the Infringement Bot
• Triggering actions to enforce rights, for example by submitting
cease-and-desist notices or trademark oppositions – the
Drafting Bot.

gered the need to rapidly secure the intellectual property
rights portfolio of the company, but also due to the high
number of new products that were released. Growing
from three to more than twenty products (on top of other
smaller components) over the span of two years raised the
problem of finding the right names. Product naming can
obviously lead to trademark infringements and to costs
related to re-branding, as well as potential reputational
risks. Therefore, any expanding company, especially one
that aims to become public or is already a public company,
should perform thorough clearance searches before releasing new products.

„Once the clearance search is finalized,
the robot sends the results to the legal
practitioner who can now review the
report and make an informed decision on
whether a product name can be used or
not.“

classes of goods and services for which UiPath will use the
prospective name. Afterwards, the robot performs a
screening of the following trademark databases: the database of the World Intellectual Property Organization, the
European Union Intellectual Property Office and that of
the United States Patent and Trademark Office. The potentially conflicting trademarks are identified and compiled
in a report based on trademark name and registered class
of goods and services. The data compiled in the report is
then classified by the robot into three categories depending on the extent to which the existing registered trademarks coincide with the name that needs to be cleared:

• Green category – very low practical risk of triggering a
trademark infringement claim;

• Yellow category – low to medium practical risk of triggering a trademark infringement claim;

• Red category – medium to high risk of triggering a
trademark infringement claim.

• The entire search performed by the Clearance Bot
• Now, let’s follow the IPR Bot step by step, and look at the way it
works, while helping IP attorneys to focus on the law, and not
on the mundane.

The Clearance Bot
The Clearance Bot was the very first robot of the complex
IPR solution to be deployed in production. The necessity
of a Clearance Bot emerged due to the rapid growth of the
company, in anticipation of an imminent IPO which trig-
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Clearance searches are tiresome and monotonous work
and this is where the Clearance Bot can step in to save the
legal practitioner at least one day of unexciting and boring
work. The Clearance Bot has significantly reduced the
time previously required by an UiPath IP practitioner to
manually enter keywords, classification criteria and filters
in trademark databases and to compile, classify and assess
the results. Right now, the lawyer provides the Clearance
Bot with the prospective name and the Nice Classification
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takes no longer than a couple of minutes for each
name clearance search. Achieving the same result before – without the bot – would have taken an entire
day.
Once the clearance search is finalized, the robot sends the
results to the legal practitioner who can now review the
report and make an informed decision on whether a product name can be used or not. If the lawyer decides that the
prospective product name can be used, and that it should
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be registered as trademark, the Clearance Bot will include
the data – product name and Nice Classification classes in
the intellectual property rights repository from which it
will be pulled by the next bot, the Monitoring Bot.
The trademark applications are still filled in and submitted
by our legal practitioners. No robot has been designed for
this task – yet.

The Monitoring Bot
Most companies use trademark-monitoring software or
services to protect their brand. Before going into more
detail regarding how UiPath does this, it is worth mentioning that that adoption of RPA in the legal world does
not exclude the existing legal technology or artificial intelligence (AI) solutions, but rather works hand in hand with
them, helping legal professionals adopt AI and existing
legal technologies while further reducing the need for human intervention.
Since UiPath was already using an external monitoring
tool, we had to decide on whether to a) train our own bots
to do the same task, which would have required training
the robot to screen UiPath’s registered trademarks against
the new trademark applications available on the public
databases that are of interest to the company or the customer; or b) link the robot with an existing trademark-monitoring tool to minimize human intervention.

starting from scratch. To be more precise, the Monitoring
Bot feeds the already registered UiPath trademarks into
the third-party tool. The latter performs the search against
new trademark applications and identifies trademarks
that might come into conflict with those of UiPath. The
Monitoring Bot gathers the information from the
third-party monitoring tool and e-mails the lawyer a report with its findings. The lawyer analyses the report and
decides whether the flagged trademark applications are
infringing UiPath trademarks which have already been
registered and if any actions need to be taken, for example,
if it is necessary to file an opposition against a trademark
application. In such a case, the Monitoring Bot will enter
the trademark’s application details, the actions that must
be taken by the lawyer, and the deadline for such actions
into the IPR Repository.
If the lawyers decide to take actions against the flagged
trademark applications by filing an opposition, the Drafting Bot gets pulled in, but before diving into the Drafting
Bot, let’s take a look at the infringement detection bot
which also triggers tasks for the Drafting Bot.

The Infringement Bot
The Infringement Bot is another example of good teamwork between RPA and existing third-party legal tools. As
in the case of monitoring, here too both the third-party
solutions and the UiPath bots help to detect internet-based
content t that infringes UiPath IP.

Previous

A UiPath legal practitioner is notified each time a new infringing case is added to the IPR Repository. Once notified, the lawyer starts the assessment to determine whether a cease-and-desist notice should be sent to the potentially infringing third party or not. If the legal practitioner
decides to take actions against the allegedly infringing
party, the Drafting Bot is triggered.

The Drafting Bot
The Drafting Bot has two main tasks: (a) drafting oppositions against new trademark applications, and (b) drafting
and submitting a cease-and-desist notices to third parties
unlawfully using UiPath IP rights.

The UiPath Legal team decided to have the Monitoring
Bot work together with the existing software rather than
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Once the third-party solutions flag potential usage of
UiPath copyrights or trademarks, the Infringement Bot
steps in. It gathers the flagged content and compares it
against the UiPath IPR Repository. This is the place where
UiPath keeps track of the permissions UiPath grants to
third parties to use their intellectual property portfolio. If
the robot does not identify any permission granted to the
potentially infringing party, it updates the IP Repository
with the information regarding the newly identified infringements.
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The Opposition. The first draft of an opposition submitted
by UiPath against the registration of a new trademark usually revolves around several standard legal grounds such
as, for example, the similarity or resemblance between two
trademarks used for products or services in the same
classes, the likelihood of confusion among end users, the
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extent to which the owner of the new trademark can take
unfair advantage of the reputation of the earlier mark of
UiPath, etc. The fact that oppositions are drafted on standard pre-drafted legal arguments means that this process
has a high automation potential, and that the opposition
template can be filled in automatically by a robot.
After the legal practitioner has analyzed the trademark
applications flagged by the Monitoring Bot, the lawyer
triggers the Drafting Bot, which prepares the opposition.
The lawyer chooses the ground or the grounds for the opposition from a drop-down list. The Drafting Bot populates the opposition template by adding the details of the
UiPath trademark that is being infringed. The details of
the trademark application as provided in the IPR Repository and the arguments selected by the legal practitioner
are added to the opposition draft.
Once the draft is ready, it is e-mailed to the lawyer for a
sanity check and for other more tailored arguments, if required, before being submitted to the relevant trademark
authority. Once the human review is completed, the lawyer validates the draft with the click of a button and the
Drafting Bot initiates the signature process with the help
of a third-party electronic signature tool and drafts an
e-mail to the relevant authority. E-mail contact details of
the relevant authorities are prepopulated when the robot
is designed, and are updated intermittently. The Drafting
Bot subsequently attaches the executed opposition draft,
sends the e-mail and updates the IPR Repository with the
date when the opposition was filed.

The Cease-and-Desist Notice. Now that we have illustrated what the Drafting Bot can do with an opposition draft,
you can imagine that the drafting of a cease-and-desist
notice is an equally easy task for Software Bot. The Drafting Bot uses the draft cease-and-desist notice e-mail template previously created by the legal team and fills it in
with details of UiPath IPR that are being infringed and the
circumstances of the unlawful use by the third party (as
identified by the Infringement Bot and entered into the
IPR Repository). The legal practitioners will not be triggered for the sanity check. The UiPath Legal Team trusts
their bot to send the e-mail notice to the third party, while
the IP Legal Department is cc’d in the relevant email.
There are many other potential applications for the IPR
Bot that the team is just starting to explore. The above is
just a sneak peek into what RPA can do to improve the
quality of the professional life of legal practitioners, both
working in law firms or in in-house legal departments.
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Outlook
UiPath will continue looking into their own organization
and searching for those tasks that compromise the productivity of the legal team. These are usually those tasks
that are repetitive, high in volume and which require a
person to make decisions only based on clearly predefined
rules. These are the processes with high automation potential – processes which do not actually improve the
skills of a legal practitioner, but rather take him away from
doing what he is actually trained to do. ß
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