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Dear Readers,
We are very pleased that the premiere edition of Going
Digital was so well received by you. Together with our
strategic partners, this spurs us on to quickly establish
this magazine further.
Our network has already grown since the launch.
We welcome Miranda Meijerman, Legal Operations
Manager at Zalando, Prof. Dr. Igor Podebrad, Divisional Board Member - Cyber Risk & Information
Security at Commerzbank, Dr. Peter Schichl, Chief
Legal Tech Officer, Head of Legal Services & Procurement at Deutsche Telekom and Markus Hartung,
Founder and Senior Fellow, Center on the Legal
Profession at Bucerius Law School, as new members of
the Advisory Board. - Welcome to the club!
Since we are already talking about Legal Operations: Don't miss the article by Antje Teegler and
Giuseppe Marletta in our "ACC-Column": They report
from their practical experience on how to set up such
a function in a company. Enjoy reading.
Sincerely yours,

Thomas Wegerich
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A r tificial I ntelligence

A European
Ecosystem of
Excellence and
Trust in AI
By Vasile Tiple
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Recommendations on the European
Commission’s White Paper on Artificial Intelligence
The European Union has a choice to be either bold and transformative or complacent and expectative.

T

he European Commission launched a Consultation
on Artificial Intelligence on February 19, 2020, with
the aim of gathering feedback from all interested
parties. The following paper will provide some of
the actions that would be essential to implement to facilitate the creation of a European Ecosystem of Excellence
and Trust in AI.

Vasile Tiple
UiPath, Bucharest
General Counsel, Head of Legal Automation

vasile.tiple@uipath.com
www.uipath.com
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Recommendation 1 – Establishing the
Principles of an AI Regulatory Framework
The development of a legal and technical regulatory
framework for AI in the EU should focus on three principles (the “AI Principles”):
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Understanding the potential of AI. At this moment we
can distinguish three types of AI: Basic AI (which is capable of autonomous data gathering and analysis, task and
process automation, document understanding, machine
learning, etc.); Autonomous AI (capable of executing tasks
while also autonomously learning to become more efficient, fast and accurate and at a more superior level than
we currently have under the Basic AI stage) and Advanced
AI (which will be able to process and generate independent solutions to the field in which it is deployed as well as
independently using various technologies currently operated by humans to achieve the objectives set by these humans or even efficiency and process improvements as defined by its own learning tools). It is imperative that we
make the distinction between them even at this early stage
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through research and analysis of already existing data and
systems.
Preparing for full-scale AI Systems (of all types) being
adopted and implemented in Europe, including for the
disruption this will cause; and putting in place the necessary safeguards required to maintain the designed AI
framework. Such measures will be essential to ensure integrity of EU developed AI Systems when these are correlated or integrated within regional or even global AI Systems. The goal is to ensure compliance with any minimal
legal and technical principles and controls established by
the EU. This will enable a truly ethical, trustworthy and
secure development and adoption of AI in the EU, consistent with the values and rights of EU citizens. We need to
ensure that AI Systems designed in the US or Asia, which
will be integrated with EU developed systems, or used
within the EU, use the same core values in their autonomous decision-making process (or we risk having the
same issues we now have with privacy and the ineffective
post-factum frameworks put in place such as Safe Harbor
or Privacy Shield).

Recommendation 2 – Creating a European
Artificial Intelligence Agency (EAIA)
Current efforts on developing a legal and technical regulatory framework seem fragmentary and insufficient given
the potential impact of AI on society. A more efficient and
productive approach would be to set up a dedicated EU
Agency (European Artificial Intelligence Agency - EAIA).
Based on the envisaged importance of AI and its disrup-
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tive capabilities for society and day-to-day life, it is vital to
allocate the right resources and people for the proper development of this industry. An EU Agency would have the
capability to tackle issues related to its activity not only
with a cross-border dimension but also an inter-institutional dimension within the EU itself (with EAIA local
departments). Thus, in line with the above recommendations, the EU should look at adopting a regulation on artificial intelligence which would have direct applicability
across the EU.

Recommendation 3 – EU AI Objectives
The main objectives of the EAIA would be:
Cooperation. Working together with leading companies,
start-ups, research labs, etc. to create certain technical and
legal standards for the development and implementation
of AI solutions.
Institutional Understanding. Developing institutional
knowledge and skills at EU level from the start by having
EAIA and its departments pioneer mechanisms to learn
new skills and competencies relevant to the new technical
developments.
Evolutionary AI Based Society. We are currently in the
presence of Basic AI Systems which are rapidly evolving
towards Autonomous AI Systems, the ultimate destination being Advanced AI Systems, the capabilities and impact of which we can only suspect at this point by corroborating separate elements of technologies which are now
independently in development. It will take a certain
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amount of time until a more integrated ecosystem will
take shape, such as comprehensive interlinked systems
currently called Internet of Things, Autonomous Hardware powered by Autonomous AI Systems and other
physical machinery, neuromorphic solutions, quantum
computing, the evolution and possible impact of cryptocurrencies, implementation of blockchain contracts, the
future of computational law, etc. It is still unclear how all
these elements will fit together: if some will be excluded,
incorporated into some other category or compete with
one another. The impact of blockchain on how contracts
may be executed, cryptocurrency on how payments are
made or if computational law has a future in ensuring
mechanical legal compliance independent of human intervention are matters that at this point require specific
granular analysis by simultaneously taking a holistic approach to ensure the bigger picture is not overlooked
while also delving into the weeds of each branch of these
and other new technologies. The EAIA would be tasked
with understanding and contributing to how all the pieces
of the puzzle will fit together.
Coordinated Adoption. Implementing various pre-AI
tools with the goal of ultimately adopting real AI technologies should be the roadmap towards the digital transformation of every Member State authority and EAIA would
be the right institution for this. For this purpose, a unique
strategy document should be adopted outlining the principles and framework for every public acquisition in order
to ensure consistency and the required technical synergies.
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Recommendation 4 – AI Minimum
Standard: European Values
The current wording in the AI White Paper only includes
a possibility to promote EU values when working and collaborating on international AI projects. However, unequivocal adherence to a minimum of the EU’s legal and
technical standards should be a precondition to any possible international cooperation on AI matters as a legally
binding minimum standard from which the Union will
not deviate in its initiatives either internally, in relation to
its own Member States, or externally, in relation to third
parties, when collaborating on AI projects.

• deployers (public or private organizations that use AI
Systems within their business processes and to offer
products and services to others);

• end-users (those engaging with the AI System, directly
or indirectly); and

• broader society (all others that are directly or indirectly affected by AI Systems).

Recommendation 5 – Updating the seven
Key Requirements and the categories
impacted by AI as defined by the AI HighLevel Expert Group (HLEG)

However, stating that all seven key requirements apply to
all of the above AI Stakeholders does not take into account
their respective role in the life cycle of the AI System. It
should be made clear which of the seven key requirements
each AI Stakeholder should focus on and apply separately.
In particular, developers need to know which of the seven
key requirements to apply to their design, deployers must
verify that the design of the AI Systems they use corresponds to the key requirements applicable to the developers and that they themselves comply in their use of the
system with any key requirements applicable to them,
while the end users and society in general are always informed about the compliance of the systems they use with
all of the seven key requirements (see Fig.1).
Fig 1. The requirements applicable to each category and
the relation of auto-control of the requirements for each
specific category highlighting that there should be different responsibility, requirements and liability for the AI
Stakeholders. A similar analogy is the separation of powers in a democratic system through legislative, executive
and judicial branches, where each branch ensures that the
other is not abusing its powers while at the same time each
branch has its responsibilities clearly defined. By applying
this mechanism, we can ensure clarity over which requirements apply to each category and the extent of the potential liability inherent in a certain category and the stakeholders forming it (joint or separate liability of stakeholders within the same or different categories depending on
the requirements applicable to them and their actual role).

The AI HLEG stated in its guidelines that, in order to be
trustworthy, any AI System should comply with seven key
fundamental rights and ethical principles (the “seven key
requirements”). The HLEG further identifies the different
stakeholders involved in the AI Systems life cycle to which
the seven key requirements are applicable, categorized as
(the “AI Stakeholders”):

• developers (those who research, design and/or develop
AI Systems);

It is safe to assume that there are only a number of principles which can be reasonably identified and enforced at
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this point in the evolution of AI while others will need to
be developed once the AI Systems reach their next stage of
evolution and should therefore be corelated with the three
AI stages of development by considering the future new
principles and anchoring them in these key requirements.
To address this view, additional requirements should be
added to or included in the seven key requirements, as
follows:

• Hard-coded values: Similar to the principle of privacy by
design, we should identify other human rights or values which might be impacted by unpredictable technological advancements and ensure that these are protected as well.

• Learning parameters: We would need to establish the
right rules for learning and the safeguards and limitations needed to avoid infringing the rights of EU citizens; such rules should always be in compliance with
all of the above key principles and requirements; in
other words, instead of treating any breach of AI we
would be preventing it.

• Most Favourable Technique (“MFT”): We need to clarify the
development techniques and the priority of their use
versus the possible impact on the individual’s rights.
This means that the development technique which is
not negatively impacting individual’s rights, transparency of the process, explainability or other key requirement applicable to developers, should be used.
When there are two or more relatively similar options
for development but some of them do not conform
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with the applicable Key Requirements, they should not
be used if there is the alternative to use one which
complies with the applicable key requirements. If there
is no alternative, then an analysis which would consider all applicable key requirements regardless of the AI
Stakeholder category will be used to determine which
MFT from another category can be used to limit or
reduce the possible negative impact.
Nevertheless, all the seven key requirements and the AI
Stakeholders to which they apply, as described by the AI
HLEG, have as a premise and are focused purely around
human actions and their instructions or involvement in
the development and design of AI Systems. This human-centric premise misses an important purpose of AI
regulation, namely that AI Systems also perform independent actions in all of their stages of development (from
Basic to Advanced AI Systems).

Recommendation 6 – Designing the EU’s
Regulatory Framework for AI Systems
The Commission is considering creating a regulatory
framework for AI around the concept of “high risk” AI
Systems. It is also stated that the criteria and their applicability are fluid and other applications deemed to be nonhigh-risk in “safe” sectors might nevertheless become subject to the high-risk status as long as they could have an
impact of individuals. Due to this carveout the entire
high-risk assessment versus “safe” applications loses its
value as it is achieving exactly the opposite of what the
regulator wanted to achieve, namely clear framework and
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legal certainty. Therefore, instead of using this risk criteria
assessment, which is discretionary by placing certain sectors as high-risk in their entirety but also has the generic
exception which can make anything subject to it, thus regulating uncertainty, the Commission should focus on simply clarifying what it wants to safeguard and protect. It
should, therefore, indicate a very clear set of instructions
related to the values it wants to protect, leaving it to the
developers and deployers to find creative means to ensure
compliance with the EU’s values and its citizens’ fundamental rights and liberties while also continuing to innovate in their respective fields.

„If Europe were to catch up with the US AI
frontier, a total of €3.6 trillion could be
added to collective GDP in this period.“
A possible solution could be to define an evolving system
of rights and values which can be clearly applied to the
development process similar to the Global Data Protection Regulation’s privacy by design principle when developing new solutions or the right to be forgotten when an
existing solution needs to be capable of removing certain
information from public access. The human and AI developers need to easily understand what and why the regulator requires to be considered at the development stage but
also post-development. In this way, the system can be focused on “hard coding” the seven key requirements to
become legally and technically applicable principles in the
development of any AI System, irrespective of the sector
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or how it will be used. As long as an AI System has in some
form or another the Key Requirements embedded during
the development or post-development process, it should
be able to exist without the need for any further special or
extra regulations. The Key Requirements need to be translated into technical capabilities, as follows: Human oversight = privacy by design, possibility of choice, accurate
information and source, data quality, possibility of rejection, deletion, change, etc.; Technical safety = overriding
& security controls, accuracy & reliability; Transparency
& Accountability = explainability & traceability, audit;
Non-discrimination = accurate data & unfair manipulation of data; Environmental impact = sustainability via
low resources use & saving energy; Prior Version Reversal
= reversal by default to a prior uncorrupted version of an
AI System; Most Favourable Technique = establishing the
right techniques used when creating AI Systems; Learning
Parameters = establishing the right rules used by an AI
System to improve.

Conclusions
The European Union has a choice to be either bold and
transformative or complacent and expectative. In the first
scenario the EU would take an aggressive approach towards reducing the existing gap with its main counterparts, such as US and China, and take the lead in maximizing its existing potential. Or it can take the second
option and maintain its international status quo of a
slow-responding and bureaucratic entity which will continue to be a top provider of talent and technology to the
US and other international markets and fall in line with

the direction these markets set in terms of AI development, evolution and adoption. The stakes are very high
and could lead to a shift in global markets if the EU goes
with the first scenario. According to McKinsey Global Institute, if Europe on average develops and diffuses AI according to its current assets and digital position relative to
the world, it could add some €2.7 trillion, or 20 percent, to
its combined economic output by 2030. If Europe were to
catch up with the US AI frontier, a total of €3.6 trillion
could be added to collective GDP in this period. This finding is based on an average estimated effort, while if the EU
were to take an aggressive stance on designing and executing an AI strategy, this would be truly transformative for
its single digital market. It would also represent a unique
achievement considering the EU’s challenges in providing
a single viable framework for its Member States in various
fields of cooperation and EU integration compared to the
US and China, which have fewer internal complex challenges from an institutional point of view. The current
technological and economic gaps can be overcome only
with innovation which needs to start from an agile legal
framework up to lean institutional mechanisms which will
set the right premises for technical development and a
trustworthy European AI ecosystem. ß
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Legal technologies and platform
business models are driving a
fundamental change
By Zoë Andreae
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The legal
industry is on
the verge of
disruption
Disruptive legal technologies and platform business models are driving the disruption of the legal industry.

Introduction

Zoë Andreae
LECARE GmbH, Hamburg
Managing Director

z.andreae@lecare.com
linkedin.com/in/zoeandreae
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Having been strictly regulated for many decades, the legal
industry has remained almost unchanged as its conservative principles, structures and dynamics have shielded it
from many threats of disruption. As such, the legal practice is commonly based on an information-asymmetry
between lawyers and clients, an opacity in its value creation and an hourly billing model. Moreover, regulations
can play a role in two different ways: with respect to the
ownership of law firms and with respect to the practice of
law. With regards to the latter, the practice of law has only
changed a little, if at all, over the course of the past decades. In recent years, however, technology and engineers
of disruptive innovations have slowly begun to unravel the
legal industry’s rigid foundations and to digitally transform it, like many other industries before. There are many
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approaches that offer the possibility of adjusting the legal
practice to new client demands in the current age of digitalization. To understand these possibilities better, it is important to examine the underlying concepts of disruptive
innovation and platform business models.

Disruptive Innovation
According to Clayton M. Christensen (Christensen, C.M.,
Raynor, M.E. & McDonald, R. (2015). What Is Disruptive
Innovation?. Harvard Business Review, (December
2015)), there are two types of innovations. On the one
hand, there are sustaining innovations that usually improve performance, target the most attractive customers
who are willing to pay extra for improved performance,
and extend profit margins by exploiting existing resources
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and capabilities. Incumbent players usually have an advantage due to their established position in the market as
well as their experience when it comes to sustaining innovations. An example in the legal industry of incumbents
employing sustaining innovations would be traditional
law firms that incrementally expand or improve their legal
service offerings, while catering to the same clients in the
same (or only slightly altered) manner as before.
On the other hand, disruptive innovations either (1) disrupt an existing market and value network or (2) create a
new market and value network. In both these cases, market leaders will eventually be displaced, most commonly
by new entrants.
First, new entrants might create goods or services that already exist in the market, but unlike incumbents offer
them to the low-end segment of the market (low-end disruption). In this case, new entrants benefit from the lack
of established or even entrenched structures and processes
within their company and thus can more easily react to
new emerging customer needs. Often, incumbent players
tend to overshoot in performance with respect to what
customers can absorb and utilize. In contrast, new entrants may offer the same good or service in a different
way, e.g. more user-friendly or cheaper. Usually, the incumbent player will not be very interested in serving this
low-end customer segment, as it may seem not profitable
enough in comparison to the high-end, margin-rich existing customer segments it serves. As a result, the incumbent will easily and flippantly cede the low-end market to
disruptive new entrants. In the case of the legal industry,
examples of low-end disruptors are legal (tech) companies
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or alternative legal service providers that offer access to
minimal and affordable legal services. Traditional law
firms are unlikely to be interested in competing in this
lower market segment.

„In recent years, however, technology and
engineers of disruptive innovations have
slowly begun to unravel the legal industry’s rigid foundations and to digitally
transform it, like many other industries
before.“
Second, new entrants may offer innovative goods and services that are totally new or have never been offered in
these ways before. Thereby, entirely new markets are created, giving these kinds of innovations their name: new-market disruption. New-market disruptions extend the use of
a good or service beyond the existing market boundaries
by making it more accessible and affordable to a larger
target customer group. In the case of the legal industry,
examples of new-market disruptors are legal tech companies creating whole new markets for online legal services
in areas of former nonconsumption, providing legal services in ways that formerly were not possible without their
respective innovative approaches.
Most disruptions are driven by catalysts of change, such as
rapid advances in technology, changing customer expectations and preferences, macroeconomic shifts, public
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policy shifts and platforms (Deloitte (2017). Next generation family businesses. Leading a family business in a disruptive environment. Deloitte NextGen Survey 2017,
(May 2017)).

Platforms
Platforms can be considered as disruptive players in almost any industry, especially in ones where information is
an important asset. Looking at examples of some of the
fastest-growing global brands, such as Airbnb, Uber, Alibaba or Facebook, it becomes apparent that all of these platform businesses have disrupted existing markets by fundamentally changing the way goods and services are exchanged. Specifically, platforms facilitate matches among
users and the exchange of goods, services, or social currency, thereby enabling value creation for all participants
(Parker, G. G., Van Alstyne, M. W. and Choudary, S. P.
(2016) Platform Revolution. New York: W. W. Norton &
Company). In the case of the legal industry, many types of
platforms and marketplaces have been established in recent years, for example ones facilitating the exchange of
legal services in new, digital and affordable ways.

Disruptive Legal Technology
Disruptive legal technologies and platform business models are driving the disruption of the legal industry. Specifically, disruptive legal technologies can be described as the
application and combination of technology, principles of
disruptive innovation and platform business models with-
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in the legal industry. They provide opportunities for greater efficiency and transparency by leveraging platform
business models and allow legal professionals to employ
new methods of sourcing legal services digitally and in
entirely new ways. Legal tech platforms are emerging as a
new kind of legal service providers that create and offer
innovations to make legal services more efficient, transparent, affordable and accessible. These disruptive solutions address widely prevailing non-consumption and latent demand in the legal industry, i.e. many consumers
cannot afford the traditional legal service offerings. By
unlocking new sources of value creation and supply with
their open and participative infrastructure, legal tech platforms dramatically lower transaction costs. Further, disruptive legal technologies are improving the existing information asymmetry between legal service providers and
consumers and will make the value creation of legal services more transparent and comprehensible for consumers (Andreae, Z. (2020) The Common Legal Platform Revolution, in Liquid Legal: Towards a Common Legal Platform, pp. 231-254).

departments, individual consumers, the legal academia,
the judiciary and many more. Typically, it is apparent that
many of these will not take disruptive entrants and their
novel approaches in their respective field seriously at first.
They are likely to reject the lower quality and slimmer
profit margins of the disruptive services, and to recklessly
believe that regulations will protect them from the disruptions in the long run. As a result, many incumbents of the
legal industry will easily and flippantly cede many existing
and new areas of the market to disruptors, will likely only
invest in a range of sustaining technologies that support
and enhance their traditional legal business models, and
will unlikely invest in disruptive low-end or new-market
innovations themselves. Overall, disruptive legal technologies will fundamentally reshape and transform the legal
industry. ß
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T.E.C.H.
Setting up a legal operations function
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By Giuseppe Marletta and Antje Teegler

In ACC’s 2020 Chief Legal Officer Survey twenty-nine percent of responses concerned digitalization and use of technology, the largest category identified.
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n ACC’s 2020 Chief Legal Officer Survey we asked an
open-ended question about the most vital strategic initiative underway in the legal department. Twenty-nine
percent of those responses concerned digitalization and
use of technology, the largest category identified.
ACC data also shows that legal departments that employ at
least one legal operations professional use more technology: 5.8 different technologies, compared to 3.0 in departments with no legal operations professionals. Put simply,
legal operations professionals make a difference. Departments with no legal operations professionals are, on average, at an early maturity stage, while departments with
dedicated legal operations staff are at an intermediate
stage.
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What is Legal Operations?
We know that implementing a legal operations function is
effective, but what is it exactly? “Legal operations” refers to
activities focused on optimizing legal services for an organization. Legal operations disciplines are rooted in business fundamentals, leveraging processes, data, and technology. They are designed to build consistency and drive
efficiency and value in a legal department’s practice of law.
In terms of implementation, many general counsel in Europe and globally, delegate responsibility for legal operations to a deputy GC. Others, however, have established
dedicated legal operations professionals within the law
department. These positions, which may or may not be led
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by a lawyer, optimize processes, technology, and human
capital to informed decision-making and performance
management. Responsibilities include identifying best
practices, overseeing and enhancing the daily work of
knowledge management, financial planning, strategic
planning, outside counsel management, analytics, and
other functions.

The role itself was — and still is— constantly evolving, so
the ability to adapt to a changing environment was key.
Stuermer summarized the lessons learned with the acronym T.E.C.H.: Talk, Execute, Challenge, and Harness. This
approach proved a valuable framework to help adapt to
the constant challenges that arose.

Talk

Where should Legal Operations
professionals start? An example from
MANN + HUMMEL
Lawyer Leonard Stuermer joined MANN+HUMMEL as
legal process manager in October 2019, entering uncharted territory: a new role, new company, and a new industry.
MANN+HUMMEL is a family-owned company, and a
global market leader in the area of filtration. Headquartered in Ludwigsburg, Germany, the company develops
solutions for automobiles, industrial applications, the sustainable use of water, and clean air in interior spaces. In
2020 the company expanded its portfolio of solutions for
virus-free indoor air purification in buildings.
MANN+HUMMEL currently has 20,000 employees at
more than 80 locations, including 15 legal counsel and
paralegals in EMEA, APAC and the Americas.
With few best practices available in a newly created role at
a new employer, Stuermer had to develop his own role
description and a suitable approach to the challenges
ahead.
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During the first month, it was essential to understand the
legal department's expectations and where the essential
pain points lay. The pain points can vary from process inefficiencies to technical challenges to a legal tech wish list.
By conducting individual interviews with legal department colleagues, Stuermer got to know them better and
uncovered the daily non-legal struggles they face. A standardized set of questions showed common pain points and
patterns, and uncovered which improvement steps were
high priorities.
This open forum of communication helped his colleagues
understand how the legal operations role will impact
them. Obviously, the communication does not end with a
single interview, but should be conducted on a regular
basis as projects develop.

Execute
Any new role needs to prove itself to its stakeholders. Swift
execution is critical. Senior management expects results,
and other stakeholders - especially legal department colleagues - have to see the added value brought by legal op-
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erations. As you cannot improve everything at once, any
added value must be a mix of short-term and long-term
achievements.
To gain his colleagues’ trust in the first six months, Stuermer opted for implementing short-term goals first. These
tended to be low hanging fruits, but based on the results of
the conducted interviews, promised to have a larger impact. For example, introducing dashboards to the legal
expense management helped display the added value.
Small, yet noticeable quick wins helped establish good
working relationships with other departments, such as finance and IT.

Challenge
Being a novice to the legal operations role and the company provided an opportunity to challenge the status quo.
Not every existing process is necessarily good or, from an
operational standpoint, efficient. A deeper analysis of existing processes can uncover inefficiencies and allow quick
remedies.
Confronted with the recurring call for new legal tech, it is
important to remember that improved processes do not
necessarily need a new tech tool. Sometimes a comprehensive analysis of weaknesses and pain points is enough.

Harness
Novel as the legal operations role is in many companies, it
does not mean that ideas must be reinvented. By harness-
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ing existing know-how and previous work, shortcuts
sometimes become visible.

Embarking on your own Legal Operations
journey?

For example, by knowing which tools are already used
within your company, you can tackle an existing pain
point by introducing these tools to the legal department.
Consequently, simply extending the user group to the legal department is much easier than requesting an entire IT
implementation.

The Association of Corporate Counsel (ACC) partnered
with Consilio in 2019 on a bi-monthly series of virtual roundtables that focus on how different legal operations functions are managed in companies in Europe, the Middle
East and Africa, drawing on the ACC Legal Operations Maturity Model framework.

(e.g. time to resolution, outcomes, predictability). Consilio Workload Assessments & KPIs

5. Any organization can only withstand so much change
at once, so it is important to find the right cadence. It
is better to do a few things right than too much at one
time. ACC Legal Operations Maturity Model – Change Management & Communications and Readiness Assessment Tool

6. Start by identifying short-term and long-term focus

„Legal operations disciplines are rooted in
business fundamentals,leveraging
processes, data, and technology. They are
designed to build consistencyand drive
efficiency and valuein a legal department’s practice of law.“
Also, some approaches from other operations roles (e.g.
HR, general management, or management consulting)
can be adapted for legal operations. For example, change
management techniques are useful when introducing a legal tech tool.
Overall, the T.E.C.H. approach helped Stuermer give
structure to the first six months in legal operations. Even
today, its focus on pain points allows for the constant evaluation of whether the initiatives had a positive impact on
the legal department.
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Here are ten tips to jumpstart your first 100 days:

1. Law department leaders face a daunting challenge.
Find out how you can mitigate the organization’s
risk, contain costs, and create value. Sample Risk Assessment Template

2. When legal operations teams are small, their maturity
is closely tied to the person in the role. The right appointment can massively impact advancement. Law
Department Operations Annual Report; Decoding a Decade of
Data to Map the LDO Journey

3. New GCs and legal operations leaders often face very
short ramp-up periods, potentially reduced resources,
and high stakes and expectations. It is essential to assess the strengths, weaknesses, and expectations in
four major areas: team, clients, resources, and processes. 90 Day Plan for New General Counsel

4. Establishing key performance indicators (KPIs) will

areas. Workload allocation, developing a technology
roadmap, and establishing KPIs and metrics are sensible places to start. ACC Legal Operations Maturity Model –
Metrics & Analytics

7. Create a strategic plan. Use the ACC Legal Operations
Maturity Model, especially the Strategic Planning section, to assess your maturity and utilize its resources.
ACC Legal Operations Maturity Model – Strategic Planning &
Legal Operations Leadership and Sample Plan Template

8. As you roll out your plans and initiatives, give people
the opportunity to ask questions and acknowledge
concerns. ACC Legal Operations Maturity Model – Change
Management & Communications and Cultural Change Management

9. Use data to your advantage. Data will help justify how
time is spent and demonstrate the value of the legal
department. Demonstrating Value: Basic Metrics for Every
Law Department

enable you to drive toward strategic goals and ensure
that outside counsel achieve the results you are seeking
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10. To maximize impact, the legal operations leader
should be an executive who is part of the leadership
team and have the GC’s conspicuous backing. About
Corporate Legal Operations

What’s next?
ACC Legal Operations recently published the Maturity Model for the Operations of a Legal Department 2.0 to help in-house
counsel and business professionals self-assess and identify
concrete steps to enhance legal operations in any of 14
functional areas in the legal department.
A popular reference tool, the Maturity Model attributes
allow legal departments to place themselves in three stages
of maturity in each function — early, intermediate, and
advanced — bearing in mind that priorities and aspirational targets will vary based on department size, staffing,
and budgets.

Many members have told us that they used the original
ACC Legal Operations Maturity Model for internal assessments, and to gain alignment within the GC’s leadership team about priorities and the sequence of projects,
the roadmap to operational improvement. It is helpful to
have a clear picture of what “Advanced” looks like (i.e.
what you’re “driving toward”).
We partnered with leading legal service providers to produce the foundational toolkits to assist legal teams in advancing in each of the 14 functions, including Innovation
Management, Internal Resources Management, External Resources
Management, Financial Management, Knowledge Management,
Metrics & Analytics, Project & Process, Management, and
Technology Management. ß
Editor`s note:
ACC members can download the tools and on-demand webcasts.
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From tech tool
to process to
legal product
The importance of Continuous
Improvement for legal services

©©vegefox.com – stock.adobe.com

By Christoph Putz

Experience shows that some moves which were initially considered to be innovative, such as Legal Tech, will no longer boast a good enough unique selling point.

Engineering and legal advice – a
contradiction or are law firms entering the
next level?
Christoph Putz
Clifford Chance Deutschland LLP, Frankfurt am Main
Continuous Improvement Portfolio Manager

Christopf.Putz@CliffordChance.com
www.cliffordchance.com
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It has been almost twenty years since one of the world's
largest automobile manufacturers published its recipe for
success: customer centricity and a culture of continuous
improvement, teamwork and respect. "The Toyota Way" is
still considered the gold standard for a process improve-
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ment culture and laid the foundation for modern working
methods in many industries. The legal sector, currently
growing into the agile world, is no exception to this – especially in light of the growing demand on law firms to
offer, in addition to best-in-class legal advice, more innovative solutions to their clients. Therefore, applying engineering methodologies to legal advice is a growing trend
and a promising approach for law firms who continuously
wish to improve their services and products.
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„The legal sector, currently growing into
the agile world, is no exception to this –
especially in light of the growing demand
on law firms to offer, in addition to bestin-class legal advice, more innovative
solutions to their clients.“
Nevertheless, before I applied for a Continuous Improvement job at one of the leading law firms, I must admit that
I had to google 'Clifford Chance' first. As a biotech engineer working as a business excellence manager in the
pharmaceutical industry, I did not associate law firms with
process improvement or agile working methods at all. This
may be one reason why I was surprised to learn that law
firms are facing similar challenges to all other industries.
Despite my initial prejudices, I was all the more pleasantly
surprised to see how innovative the firm already was in
dealing with those challenges. However, when you reflect
on it, it is not at all surprising to see law firms facing the
same challenges as other industry players. Challenges
such as increasing cost and competitive pressure, digitisation, market differentiation or sensitivity to customer
needs are logical effects of the technological revolution
and the globalisation of markets. It is probably safe to say
that these challenges are facts and will not go away - they
need to be solved, and that in turn requires changes in the
established ways of working and thinking. The only question that remains is how well prepared law firms are for
these inevitable changes. In this respect law firms seem to
adapt slower than others. Does this mean that other sec-
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tors such as tech or manufacturing are more agile and
quicker in changing than law firms? Yes! Does this mean
that law firms are behind? No! Why? Because demand
determines supply. It is precisely this demand that has increased in recent years and is now calling on law firms to
be more efficient, customer-centric and innovative in providing services. Consequently, now is the right time for
law firms to adjust their way of providing legal advice.

Excellent legal advice will (have to)
encompass end-to-end solutions for clients
Experience shows that some moves which were initially
considered to be innovative, such as Legal Tech, will no
longer boast a good enough unique selling point. For example, Legal Tech tools alone do not provide a satisfactory
response to the need for more efficient service delivery
and are therefore no longer a differentiator but have become an expected standard. A clear differentiator, however, which is becoming more and more important is a deep
understanding of client needs and agile processes that can
adapt to these and offer fit-for-purpose solutions - with
Legal Tech tools being just that: supporting tools. The
same is true for other, formerly stand-alone topics such as
Legal Project Management, Knowledge Management or
Alternative Pricing Concepts. This means that excellent
legal advice will encompass end-to-end solutions for clients with all the functions mentioned as an interlocking
organisation - it goes without saying that first-class legal
expertise forms the basis of the entire package. The reason
I ultimately joined Clifford Chance was because the firm
clearly understood these needs and the potential for new
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ways of working to improve the way legal work is delivered. The firm is heavily investing in process innovation,
project management, lower-cost centres and technology
solutions to evolve its services to clients. The result is an
ever more robust, consistent, efficient and forward-thinking approach – an end-to-end approach that was poured
into a program called Best Delivery a few years ago.

Continuous Improvement – the magic
formula
What does all of this have to do with engineering today?
The answer is Continuous Improvement (CI). Continuous
Improvement is a vital part of Clifford Chance and its approach to improving client and internal customer experiences and streamlining the legal processes within the firm.
Continuous Improvement is a philosophy that puts the
client at the heart of everything, so that our people, lawyers and non-lawyers alike continually ask what is in the
best interests of the client and design their process accordingly. Within the CI program, we use elements of the Lean
Six Sigma toolkit to map out the way in which we deliver
most common legal work types, because we recognise that
process improvement techniques can be applied to any
work type in any industry to increase the efficiency of the
service. In practice, it means that we invest time thinking
about the way in which we work and challenge ourselves
to ensure that we are delivering what our clients need in a
cost and time-efficient manner. This approach is highly
interactive, inviting clients, lawyers, transaction lawyers,
legal project managers and business professionals alike to
map and analyse the way we work in collaborative work-
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shops. However, like Legal Tech, Continuous Improvement is just a tool. What really matters is the added value
for our clients. This means a holistic, end-to-end view of
the entire value chain of our service offering is required to
be in a position in which we can develop and deliver truly
innovative solutions for our clients. Taking such a view of
our services proves the point that partners, associates,
transaction lawyers, business development managers,
pricing specialists, legal tech professionals, IT experts, legal project managers and Continuous Improvement people are each only one part of the solution and that in turn
no value-adding solution can be developed with one of
these parts missing.

Innovation & Best Delivery Hub: Where it
all started…
To remove barriers and to accelerate the development of
such holistic solutions for our clients, Clifford Chance
founded its award-winning Innovation & Best Delivery
Hub last year. The Hub sees itself as an integrated innovation, digitisation and Legal Tech centre for building and
realising new ways of thinking, methodologies, technologies and products. As a stand-alone program and by providing a physical space for a permanent core team with all
the above functions, our Hub goes even beyond other
known frameworks in engineering such as think tanks or
scrum teams. Opening the Innovation & Best Delivery
Hub in our Frankfurt office as part of Clifford Chance's
global hub network, we were the first to implement such a
truly innovative and diverse concept. Having created our
Hub, we now see a change of perspective and the transi-

tion to a "Service-as-a-Product" offering as an imperative
next step for us as a firm, but also for other law firms. To
an even greater extent, such a perspective will place the
needs of our clients at the centre of everything we do with
the goal of bundling our legal services into marketable
products. Together with an agile framework like our Innovation & Best Delivery Hub, we are able to develop standalone and frictionless legal products.
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One good example of this approach is the development of
our digital M&A diligence product. In one Continuous
Improvement project, a team of Lawyers, IT specialists,
experts in knowledge management, transaction lawyers
and legal project managers from various offices met in our
Frankfurt Innovation & Best Delivery Hub to optimise the
M&A due-diligence process based on client feedback. Applying the Legal Design Thinking method, sub-teams took
a closer look at the various steps of the process, focusing
on issues and weak points, and designed a new, more fitfor-purpose solution. Significant efficiency potential was
uncovered in the context of M&A due diligence processes.
Together with Thomson Reuters and our cooperation
partner for KI, EVANA AG, the first step was a cross-interface data transfer from software to software, a KI-based
evaluation and the automated transfer of the findings into
report format. In a final solution map, several solutions
were visualised, assessed and refined. The result is our digital M&A process, which replaces inefficient process steps
with digital solutions and will soon be able to be offered as
a stand-alone and end-to-end legal product. ß
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A deep dive:
Rapid Contract
Analytics
Applying AI based tech solutions to
rapidly create insights for informed
decision making
©©vectorhot – stock.adobe.com

By Dr. Nikolaus Föbus, Jan Wunderlich and Andreas Kleinert

Dr. Nikolaus Föbus
eagle lsp Rechtsanwaltsgesellschaft mbH, Hamburg
Rechtsanwalt, Partner
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www.eagle-lsp.de

Tech-enabled rapid contract analytics change the landscape of various legal fields drastically by providing accurate, fast and comprehensive insights that inform
decision making to a so far unknown level of detail.

Jan Wunderlich

Introduction Contract analytics – a valuable
source of information for business decision
making that is rarely leveraged

Corporate Sales DACH, NUIX Ireland Ltd., Linz
Director

Jan.wunderlich@nuix.com
www.nuix.com

Andreas Kleinert
Nuix Ireland Ltd., Düsseldorftr
Presales Director

Andreas.kleinert@nuix.com
www.nuix.com
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In our last contribution to Going Digital (“AI-supported
processing of large numbers of documents”: LINK) we
provided an overview of the wide range of technologically
supported legal services dealing with so far unknown
amounts of data and documents. In the following, we will
deep dive into the field of tech-enabled rapid contract analytics.
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Source of information: In many companies, contracts contain a huge, rarely leveraged source of information. Rigorous and systematic contract analytics may provide valuable insights on business dynamics, risks and opportunities.
Focus area M&A and insolvency proceedings: Especially
in M&A and insolvency proceedings, fast insights are the
key for decision making with significant economic consequences in most instances. Contracts as sources of information are only seldomly leveraged to their full potential.
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Challenge 2: The information available is not the information required. Even if contracts are digitally accessible and
key information are stored in comprehensive data bases,
the specific insights needed urgently are not included.

NUIX Discover Bulk and Conditional Coding improves efficiency, scalability and enables QC.

Challenge 3: No methods and tools to tackle the vast
amounts. Identifying and targeting extraction of key information, out of sets of several thousand contracts, with
dozens of pages each, is a complex task without specialization and powerful tools.

NUIX Discover CAL (self-learning AI) leverages addtional
efficiency gains
Categorization of larger amounts of documents by similarity (Image: NUIX)

Rarely leveraged: Identifying and extracting information
out of contract sets containing several thousand documents with dozens of pages each, is a complex task. Within one particular category of contracts there can be a variety of general terms combinations caused by numerous
changes over the years. These circumstances make contract analytics a complex task. Due to this complexity, it is
performed only on a few occasions, leaving great sources
of insights unleveraged.

Challenges of the traditional approach:
Insufficient speed

tracts and a lot of ambiguity or large teams of lawyers,
analyzing contracts one by one, results summarized in a
detailed, however complex legal document – was often not
sufficient or simply too costly to adequately serve M&A or
insolvency proceedings purposes under time pressure.
In the absence of adequate solutions, time-critical decisions had to be made on estimates and gut feel – with the
risk of expensive mistakes.
Challenge 1: Lack of sufficient databases. Huge sets of contracts are often not collected in comprehensive databases,
in many cases, they are still paper only in huge archives.
Hence, just “getting started” with tasks can be tricky.

Too time consuming and too costly: The traditional approach of analyzing contracts – either only top 10 con-
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AI-assisted document classification (Image: NUIX)

New opportunities: Rapid contract analytics
based on tech and process specialists
Short cut via Rapid Contract Analytics: The latest developments in legal tech and expert service providers offer
new opportunities of targeted contract analytics to enable
informed decision making. The solutions do not replace
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the traditional approach, but they provide a more fit-topurpose offering.

• Opportunity 1: Analytics designed to purpose. In many
decision-making processes, the “80/20”-approach is
good enough for the fundamental choices. However,
decision makers need to be aware of and accept uncertainty. As they do, they can design error margins and
levels of tolerance with their service providers and access information at the level they need.

• Opportunity 2: Acceleration. Results, sufficient to inform
the decisions at stake can be generated in tailored analytics approaches in no time. Analytics by definition
enables (subject matter) expert teams to exclude most
of the contract’s content and fully focus on the few
passages of interest. Hence, the results are generated as
fast as possible.

• Opportunity 3: The right mix of technology and legal
process experts. Exclusion of excess information or
identification of relevant elements is the tricky part.
Experience and a thorough understanding of all solution elements are of the essence. Firstly, legal knowledge is the basis to really understand information required and to break down the approach. Secondly,
process excellence is central to designing the process
steps of a short cut to relevant information. Thirdly,
legal tech knowledge is essential to design a process
with maximum tech support for best quality and
speed.
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Examples of deployment

Example 2 – Change of control clauses and contract values
in M&A situations

We would like to illustrate the capabilities of our Rapid
Contract Analytics approach by presenting two deployment examples, one from the area of insolvency – defining
remaining duration periods – and one from the area of
M&A – analysing contracts for value-rating in due diligence.

Example 1: Duration periods
The team had to analyze roughly 10,000 contracts with
regards to remaining duration periods. The contracts were
delivered in digital and paper form, in different languages
and with numerous combinations of main contract elements and amending terms and conditions. Overall, contract elements from the past 15 years were to be considered, with some elements in machine letters, some – decisive – elements in handwriting. The team digitized, cleared
and structured the documents. They isolated the core elements and defined a complex but “MECE” (mutually exclusive, collectively exhaustive) legal logic. This logic was
translated into a tech-enabled process with AI-enabled
e-Discovery tools as a backbone. After these thorough
preparations of roughly one week, the rest was merely execution and could be finished within three more weeks. At
the end, the team could tell for 96% of the contracts the
exact term for every contract as well as the possibility of
contract transfer. This was more than enough to perform
accurate scenario analyses and make informed decisions.
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In a “standard” M&A buy-side situation, the team needed
to gather fundamental information on the target. Contractual terms, fees and extraordinary termination threats,
i.e. change of control clauses (CoC), were value-building
factors which affected both, bid price and future strategy.
The team was asked to analyse more than 20,000 commercial contracts and documents with regards to fee volumes
and duration periods to run a DCF-calculation on the
contract portfolio. In addition, the risk of CoC-clauses
had to be considered – hence, respective clauses had to be
identified. The team defined patterns and standards by
sample analyses before translating the finding into an
e-Discovery approach. Consequently, results were incorporated in a DCF model taking the CoC-risk into consideration.

Conclusion
Tech-enabled rapid contract analytics change the landscape of various legal fields drastically by providing accurate, fast and comprehensive insights that inform decision
making to a so far unknown level of detail.
Rapid Contract Analytics works under two fundamental
conditions:
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• One: Everyone using rapid contract analytics needs to
accept its purpose – to inform decision making and
provide direction. It is not an exhaustive legal analysis.
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Robots manage;
leaders lead
Can Law Firm RPA help you be more
strategic?
©©Andrey Popov – stock.adobe.com

By Ivan Rasic

Robotic process automation seems like an easy win for law firms and legal departments.

E

verything that can be automated will be automated,"
according to the "First rule of Automation" that I've
just made up. Nonetheless, RPA (i.e., Robotic Process Automation) in legal services has virtually unlimited applications. Use cases go well beyond producing
and delivering legal solutions. But before we go into details:

Ivan Rasic
STP Information Technology Bulgaria EOOD, Sofia
Managing Director

ivan.rasic@stp-online.de
www.stp-online.de
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While there are different frameworks, in most you can
combine bots that focus on single task execution. By doing
so, you can create chains where every next link in the
chain is triggered by the previous.
A defining trait of RPA in the legal sector (or other sectors,
for that matter) is its autonomy. In other words, the bots
and chains of bots must be able to self-execute, under certain conditions.

What is(n’t) law firm RPA?
As mentioned, RPA stands for Robotic Process Automation. Simply, “robots” (or “bots,” colloquially) execute
mundane (yet necessary) tasks, and liberate you to do
something else.
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Automating lawyers with RPA
No, that’s not how it works. RPA, or AI, for that matter, do
not automate lawyers. They never will. Robotic process
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automation automates processes. It is in the name, after
all.
Lawyers don’t need to be automated. You need liberation
from mundane tasks. And if any framework has the potential to set you free, it is RPA. As you regain your time to
use it as you deem best, you get your chance to spend
more time thinking strategically about many aspects of
your business of law.
You are not being automated. You are evolving.

How does artificial intelligence fit into RPA?
You can consider AI as a subset of robotic process automation. In essence, artificial intelligence represents machines
(algorithms) that can analyze vast bodies of data, learn,
and correct their behavior in the process.
As such, artificial intelligence depends quite a lot on the
quality of data. You can't have good learning if data is
sparse, or if samples aren't representative. So far, the necessity of training and data quality (or its availability in the
first place) represented significant barriers to the adoption
of AI in the legal industry.
But is artificial intelligence a part of robotic process automation? Well, it could be - but it is not necessary. As mentioned, the AI component focuses on training, learning,
and adapting behavior. RPA in legal could simply be about
law firm process automation. Artificial Intelligence doesn't
have to play a role in robotic process automation.
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For this reason (as evidenced by our editorial team), RPA
(sans AI) has a much lower barrier to adoption than its
more intelligent counterpart.

• RPA doesn’t require any initial training. It doesn’t require data samples; it only requires a clearly defined
process and conditions;

• In some cases (if you use the right platforms) RPA may

Are lawyer chatbots a subset of RPA?
Lawyer chatbots are rule-based systems, where rules have
to be set by users (i.e., lawyers and law firms that deploy
them). More often than not, there isn't any learning component, so any AI classification often goes out the window.

„Robots manage; leaders lead. Let the bots
do what they are best at, while you grow
and redefine your and your business's
limits.“

You could still argue that lawyer chatbots are a KIND of
RPA, focused on the chat function. As such, they might be
useful in facilitating and speeding up communication.
However, as always, their effectiveness depends on set
rules.

not require you to know how to code;

• The time needed to set and activate bots (sans AI) is
considerably shorter than implementing a fully-fledged AI solution.
For all the above reasons, robotic process automation
seems like an easy win for law firms and legal departments. All it requires is for you to see processes, map
them, and delegate to bots.
There is, however, a trade-off to this simplicity. Lacking
intelligence, the aforementioned bots aren't able to learn
or adapt. They simply follow the set process. And while
these bots can be very flexible and granular, you still might
need to steer them if you wish to modify their direction.
Hence, legal automation mostly fits the operational aspects of the business of law.

Benefits of RPA and law firm automation
Is RPA low hanging fruit?

“If there only were more hours in a day,” said no one ever.
Oh, wait…

So could we think of RPA as low-hanging fruit for the legal industry? Let's consider:
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What would you and your team do with all the extra time?
I guess it boils down to that question since this is what you
effectively get by automating law firm processes.

Law firm process improvement
Now, you might be wondering, “what is there left to improve, if we’ve already RPA-ed our processes? Wasn’t automation the end goal?”
All the efficiency is already there, right? Well, efficiency
was never an end goal; rather an instrument that helps you
achieve higher-level goals. With all the additional time,
you may shift your focus from measuring process efficiency to observing their effectiveness.
Who knows, you just might be very efficient at doing all
the wrong things. Now, this is your chance to optimize
processes, so they deliver the most impact with every
thrown punch.
For example, how effective are your media campaigns?
What are your conversion rates? What is your Net Promoter Score? In other words, how excited are clients about
your services?
Are your legal products performing well? Or did you miss
the mark?

the freedom to focus your mind on strategy and growth
hacking (if you fancy that term from the startup world).
Robots manage; leaders lead. Let the bots do what they are
best at, while you grow and redefine your and your business's limits.

People and team culture
How much time do you spend thinking about your people? Are they satisfied with where they are at? Do they feel
engaged? If you find the time to really think about this
aspect, you will spot many opportunities to make people
feel involved and at home.

RPA use-cases in legal services (no AI)
Robotic process automation, sans AI, is low-hanging fruit
that can take over operational tasks that require little to no
steering (unless occasionally, as you evolve your processes).
(However, it is also possible to build a rudimentary, yet
quite a functional bot that will monitor your database and
warn about important dates like trademark renewal dates,
for example.)
As such, you may consider delegating the following to
“unintelligent” RPA:

• Data checks, copying, updating, or deletion (e.g. automatically copy, delete, or update specific rows and
cells);

Strategic thinking and creativity
Where would you like to lead your business of law next?
Would you explore new business avenues, productize your
legal services, or create a compliance tool? Is there anything else that would require your immediate attention?

• Generate content (e.g. assemble data pulled from various sources and put it into a sheet, doc, or PDF, newsletters, etc.);

• Monitor business development effectiveness (e.g. pull
What else could you do for your branding? Advise pro
bono? Write a book, perhaps?
There are no right or wrong answers here - the key is in
exploring creativity. Who knows where you might end up.

data from various sources - like Google Analytics and
ancillary services like Adwords, etc.). Bots can further
copy said data into sheets, which can automatically
calculate all the rates and numbers you need to know,
per set formulas.

There are so many questions to ask, every single day when
running a business. The beauty of RPA is that it gives you
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Is legal RPA right for you?
It depends, I guess. What would you do if bots took care of
some of the more tedious tasks? How would you enjoy all
the additional time? Ultimately, these answers will tell you
if you should consider automation for yourself or your legal services team. ß

New:
GoingDigital
Subscr
i
for freebe
!
Æ In this issue:

Æ

3

Digitization of German Corporate Law

Æ

7

Suddenly in the Fast Lane

Æ

13

Low Code and No Code:
The Next Level of Digitization?

Æ

17

The future is already here

GoingDigital is the new online-magazine for the changing legal market. It reports
quarterly on all issues of digitization that are essential for business practice and the
legal market, as well as on the topics of cyber security, data protection and IT.

www.deutscheranwaltspiegel.de/goingdigital/
Published by

Strategic Partners

F.A.Z. BUSINESS MEDIA GmbH – Ein Unternehmen der F.A.Z.-Gruppe• Frankenallee 71–81 • 60327 Frankfurt/Main, Germany

Issue 2 | Dezember 2020

Previous

Content

Next

25

A gile wo r k

Big challenge
ahead: Agile
Project
Management for
the Legal
Profession

A

gile management is increasingly attracting the attention of a broad public. However, such approaches are by no means new. It is its special suitability to
the digitization of business processes and models
that makes agile management so relevant. In the following
and the upcoming article in GoingDigital issue 01/2021,
the most important approaches are presented and discussed with regard to their suitability for legal work.
Agile methods are now used for almost all kinds of projects, organizations and organizational units. Scrum and
Kanban are used most often. These agile methods have as
many differences as similarities. With the help of an example, central elements of Scrum are introduced followed by
a brief discussion on how and why this method enables
such extraordinary increases in productivity.

Scrum vs. Kanban - Suitability and
opportunities of agile methods for
legal work Part 1 – Scrum for legal
experts

The Art of Doing Twice the Work in Half
the Time

By Jürgen Erbeldinger and Julia Bresching

The future of agile methods in the legal field
In view of Legal Tech, i.e. the increasing digitization of legal work, it is time to question whether and how agile
methods can be used in law firms and legal departments
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and what effects can be achieved with them.Agile approaches assume that projects and organizational plans
are often too complex to be described from the beginning
with the help of an all-encompassing and perfect plan. The
perfect plan is replaced by an incremental and iterative
approach. Therefore, the empirical character of agile
methods is often referred to. Instead of milestones, i.e.
content-related goals, there are fixed time periods (time
boxes or sprints) - at the end of which the achievements
are measured.
Measuring and presenting these results at the end of a
time box is characteristic for (almost all) agile approaches.
The term agile comes from the fact that at the end of a
time box a new prioritization and planning is done and
therefore it is possible to react better and faster to changing conditions and customer requirements. Scrum can be
described as a very well-defined set of rules that specifies
clear roles with tasks and responsibilities.

Timeboxes instead of milestones
In the legal field, Scrum works and is helpful for projects
like larger mergers and acquisitions on which a bigger
team is working, but can also be used in the daily work of
a law firm.
For instance, a team of ten lawyers works on cases from
German and international corporate law. The team reports to a partner or team leader and is expected to handle
25 cases. The time box consists of five working days, which
results in a sprint length of one week. The partner func-

Next
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The Scrum Team then works without the owner and discusses who will take over the individual case, how it will
be processed and what complexity the case has. The Scrum
Master moderates this process and ensures the result.

©©Tierney – stock.adobe.com

„Lawyers are often not used to working in
a team and pairing and transparency have
not exactly been a core component of
organizational culture so far.“

To create an understanding of this in a law firm or legal department and to practise these agile workflows are the big challenges.

tions as the Product Owner, the team sees itself as a Scrum
Team and a colleague takes on the role of the Scrum Master. Ideally the role is filled by an experienced lawyer.
The sprint planning takes about two hours. One hour is
spent on the assignment and one hour on the actual planning. The time box of one hour forces you to only assign
the case and not to anticipate the solution. In addition,
empirical studies show that team meetings lasting longer
than one hour are highly inefficient.
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Assignment and complexity estimation
The Product Owner will review each individual case and
ask if the task is understood. Experienced teams always
clarify immediately whether the case can be processed
(Ready to Do/RtD) and what has to be done so that the
case is considered to be processed (Definition of Done/
DoD). As soon as all cases are clear (RtD and DoD), the
Product Owner must rank the 25 cases, i.e. determine an
order according to their importance.
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At the end of the planning meeting, at least one person
responsible for operations and one sparring partner for
quality control (Pairing) is determined for each case. In
addition, the team jointly agrees on the complexity of the
individual case. Experienced teams usually know up to
what complexity they can take on a case. If the complexity
is too high, the case is split into two or more cases within
the sprint or treated in two or more consecutive iterations
(Sprint).
At the end of the sprint planning, the team commits to a
certain number of cases, more precisely to certain points
of complexity, within the sprints to be processed. This
amount of cases is called a sprint backlog or commitment.
The cases that did not make it into the sprint are placed in
the product backlog and will be considered for the next
sprint if necessary. Once the owner and team agree on the
sprint backlog, the sprint is opened.

27

A gile wo r k

Simple tools: Daily and visualization
The team now meets daily (Daily) for about fifteen minutes and all team members report on what they worked
through the previous day and what they plan to work
through today. If a case hangs while being processed, this
is discussed in the daily and the case is marked as "blocked"
if necessary.
The task of the Scrum Master is to remove the blockages
and to ensure optimal work. Boards and charts are often
used for visualization during daily meetings (Scrum
Board/Burn Down Chart).

Recognizing potential for improvement:
The Review Meeting
The daily is now repeated until the sprint (time box) is
over. At the end of the sprint, the team meets with the
product owner and reports on the procession of the cases,
the complexity estimate, the working conditions and the
potential for improvement. The partner or product owner
gives feedback on the work results. The review should also
be completed in one to two hours (time box is one week).
This procedure can now be repeated every week.

Effects

plexity points), assignment (backlog refinement), formulation of the requirement (DoD) and visualization increase quickly and will continue to improve in the long
run.

Third effect: Planning, implementation and improvement
of the process are clearly separated from each other and
can therefore be monitored and controlled much better.

Second effect: The number of complexity points processed per sprint team and team member increases significantly and the performance of the team becomes more
stable. Experienced teams can quickly and effectively
compensate for the absence of team members and fluctuation.

Conclusion

• Extensive autonomy of the team: Discussing, estimating,
dissecting and assigning cases together is a good way
of knowledge processing and knowledge transfer. Pairing also enables direct exchange and cooperation. The
implicit knowledge is made explicitly available and
thus better usable. Learning from an experienced pairing partner is enabled and supported.

These short explanations give a first impression of how
easy it is to map legal performance within the Scrum
framework. Lawyers are often not used to working in a
team and pairing and transparency have not exactly been
a core component of organizational cultureso far. To create an understanding of this in a law firm or legal department and to practise these agile workflows are the big
challenges. ß

• Transparency of performance and responsibility at individual
and collective level is the cause of performance improvement.
It is evident to which performance the team has committed itself and who is responsible for which case. Of
course, this transparency increases the pressure, but at
the same time the metric also creates the certainty that
nothing impossible is demanded from the team with
the option of reprioritizing. The team also has the security of a protected space during the sprint because
no new tasks are assigned during the sprint.

First effect: Owner, team and master jointly develop a
metric that can be used to measure and evaluate the legal
performance of the team. The quality of estimations (com-
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